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Network Neutrality and the reform proposals for the
electronic communications sector

In its 2007 reform proposals, the Commission touches upon
the issue of network neutrality in the context of users’ rights
and consumer protection. The proposed changes to the
Universal Service Directive include granting the power to
NRAs to prevent degradation of quality of service by setting
minimum quality levels for network transmission services for
end-users. However, the various forms of discrimination
which are usually at the forefront of the network neutrality
debate (service and/or content discrimination, blocking,
prioritisation) may also trigger the application of ex ante
remedies and competition law. This seminar intends to
analyse the contentious issues related to network neutrality in
the context of the EU reform of the ECNS regulatory
framework. It will address questions such as:

» To what extent should network operators be allowed to
restrict the devices which can be attached to and the
applications which can be run over their networks?

» Will network operators be able and willing to favour access
to affiliated content and applications, and to block or disfavour
access to unaffiliated content? Will they have the power to
select what people see and hear, and if yes, how is this
different from the case of conventional media?

* To what extent will competitive forces mitigate the risk of
blockage?

*How can one distinguish between welfare-enhancing
service differentiation, versus anticompetitive discrimination?
And can competition law instruments provide an adequate
answer in the latter case?
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