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Austria

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1  the platforms providing television broadcasting transmission in a Member State, and
1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
AT Terrestrial Analogue TV: 15.5% of households only use terrestrial.
1 provider (ORS) and some small content Source: RTR, Communications Report 2004, p. 158. Newer
providers with their own platforms. sources indicate that terrestrial usage dropped to about 10% of
households.

ORS has 100% of the market share.
Source: draft decision market analysis for market 18, March 10,

2006
Terrestrial Digital TV: ORS received a
license for 2 multiplex layers on February
23, 2006.
DVB-T will be available by the end of
2006.
Cable TV 38.5% of households use cable, only about 3% of households
97 cable TV operators (54 of them offer have DVB-C set-top boxes.
DVB-C) Source: RTR, Communications Report 2004, p. 158
There is no Austrian satellite provider. 46.5% of households use satellite, about 27% of households
ORS resells Astrabs have DVB-S set-top boxes.
own CAS. Source: RTR, Communications Report 2004, p. 159
IPTV The number of subscribers is currently insignificant.
Mobile TV -

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state

AT Constitutional law:
http://www.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Gesetze

Constitutional law on assuring the independence of broadcasting (Bundesverfassungsgesetz tiber die Sicherung
der Unabhéngigkeit des Rundfunks i BVG-Rundfunk).

July 20, 1974

Art. 10 European Convention of Human Rights
1958 (at the constitutional level since 1964)

Primary legislation:
http://www.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Gesetze

ORF act (ORF-Gesetz i ORF-G).
Based on a 1974 law, major amendments in 2001, current version since January 1, 2006

Private radio act (Privatradiogesetz i PrR-G)
April 1, 2001. Current version: January 1, 2005

Private television act (Privatfernsehgesetz i PrTV-G)
April 1, 2001. Current version: July 1, 2006



http://www.rtr.at/web.nsf/englisch/Portfolio_Berichte_nach+Kategorie_Berichte_KBericht2004
http://www.rtr.at/web.nsf/englisch/Portfolio_Konsultationen_bisherige_bisherigeKonsultationen_KonsultationTVterrestrisch
http://www.rtr.at/web.nsf/englisch/Rundfunk_Regulierung_Entscheidungen_Entscheidungen_KOA4200-06-02-MUX-ORS
http://www.rtr.at/web.nsf/englisch/Rundfunk_Allgemeingenehmigung_Verzeichnis_RFAGGVerzeichnis_AGGListeDienstNetzRF
http://www.rtr.at/web.nsf/englisch/Portfolio_Berichte_nach+Kategorie_Berichte_KBericht2004
http://www.rtr.at/web.nsf/englisch/Portfolio_Berichte_nach+Kategorie_Berichte_KBericht2004
http://www.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Gesetze
http://www.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Gesetze

Member Types of regulations affecting broadcasting industry
state

Telecommunication act 2003 (Telekommunikationsgesetz 2003 i TKG 2003)
August 20, 2003. Current version: March 1, 2006

KommAustria act (KommAustria-Gesetz i KOG)
April 1, 2001. Current version: July 1, 2006

Broadcasting fees act (Rundfunkgebiihrengesetz i RGG)
January 1, 2000. Current version: January 1, 2004

Secondary legislation:
http://lwww.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Verordnungen

Broadcasting market definition ordinance 2004 (Rundfunkmarktdefinitions-Verordnung 2004 i RFMVO 2004)
January 16, 2004

Conditional access systems and interoperability ordinance (Zugangsberechtigungssysteme- und
Interoperabilitadtsverordnung i ZIV)

March 19, 2003

Multiplex selection principles ordinance 2005 (MUX-Auswahlgrundsatzeverordnung i MUX-AG-V 2005)
May 14, 2005

Frequency assignment ordinance 2005 (Frequenzbereichszuweisungsverordnung 2005 i FBZV 2005)
September 27, 2005

Frequency usage ordinance 2005 (Frequenznutzungsverordnung 2005 i FNV 2005)
September 27, 2005

Broadcasting frequency usage fee ordinance (Rundfunk-Frequenznutzungsgebiihrenverordnung i RFGV)
August 3, 2001

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest objecti

interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and
freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and
media sector, including the establishment and regulation of public service broadcasters.

This table |ists the Member States6 | aws and regul ations
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
AT Art. 10 ECHR (in Austria, the ECHR | 1  Freedom of expression

has constitutional rank) 1  Freedom to receive information

88 3, 4 ORF-G Objectives for public service broadcasting (see Table 4)

8§ 1PrTV-G Developing the dual broadcasting system by supporting private
broadcasting and digital broadcasting

8 1 PrR-G Developing the dual broadcasting system by supporting private radio

Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:
9 the definition of public service broadcasting;
1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1 obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

9 any recent or planned reviews of public service broadcasting regulations.

expre


http://www.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Verordnungen
?%20http:/www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze
?%20http:/www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze
?%20http:/www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze
?%20http:/www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? bligation? broadcaster
Coverage obligation? obligations?
AT 88 3to 5, 9a ORF-G ORF See note below. No changes for the
implementation of the
2002 framework
Presence on all networks? Coverage obligation?
For radio, there are three radio programmes with nationwide terrestrial coverage and nine radio programmes
with terrestrial coverage of the nine federal states.
For television:
Programming
Two television programmes with nationwide terrestrial coverage.
NB Amendment since January 1, 2006: ORF must also produce a sports TV channel that must be transmitted
over satellite and may be transmitted over digital terrestrial platforms and cable TV.
Networks
1  Analogue terrestrial transmission and digital terrestrial transmission according to the national digital switch-
over strategy.
1  Satellite transmission.
1  ORF-G does not generally oblige ORF to use cable TV. Cable TV transmission of public service
broadcasting programmes is regulated by must-carry provisions.
ORF-G does not contain an explicit coverage requirement in percentage of population.
Table 5- National regulatory authorities for broadcasting

This table lists:

T the

aut horities i

and their contact information;

9 their jurisdictional responsibilities;

nvol ved in

regul ating br

oadcasting i

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
AT Austrian Communications Frequency licensing + broadcasting KommAustria was

Authority

(Kommunikationsbehoérde Austria
T KommAustria)

l'icensi-sigog iomeppi
private radio and TV

Frequency licensing for the public
service broadcaster

Content regulation and supervision for
private radio and TV

Market definition and market analysis
for the broadcasting transmission
markets

assigned responsibility for
market definition and
market analysis of the
broadcasting transmission
markets.

Federal Communications Board

(Bundeskommunikationssenat 1
BKS)

Appeal body for appeals against
decisions of KommAustria

Body of first instance for supervision
of the public service broadcaster

No change, but as the
BKS is the appeal body it
also received responsibility
for appeals against market
analysis decisions made
by KommAustria.

Austrian Regulatory Authority for
Telecommunications and
Broadcasting

(Rundfunk und Telekom
Regulierungs-GmbH i RTR-
GmbH)

Operational body for KommAustria
(and for the telecommunication
regulatory body TKK)

Administration and allocation of
subsidies from the Digitisation Fund
and the Television Film Fund



http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_ORF-G
http://www.rtr.at/
http://www.rtr.at/
http://www.bka.gv.at/
http://www.rtr.at/
http://www.rtr.at/
http://www.rtr.at/

Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:
1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
AT 3G Technologies like DVB-H, DMB are treated as

Hutchison 3G (A30) and broadcasting and fall under the broadca§ting regulatc_;ry
framework, because they use broadcasting frequencies

offer video on demand and stream some TV and )
and send the same content to many clients, see the

radio programmes.

constitut i onal definition of b
DvB-H designated for the publicfg
No commercial DVB-H or DMB service yet (a Technologies like IP TV over UMTS are not treated as
DVB-H trial will start during 2006 in parts of broadcasting, because they require an interaction
Vienna). between the client and the network to establish the

stream (see Table 7).

Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
AT AonDigital TV, provided by telecommunications The regulatory treatment of IP TV is under review.

incumbent Telekom Austria: By end of May 2006 IP TV over UMTS was not treated

1  ADSL line from Telekom Austria and a set-top | as broadcasting. It is likely that IP TV over ADSL will be
box treated similar to cable TV.

1 43 TV programmes for the base fee, 8
additional TV programmes in a premium
bundle, 4 radio programmes (the
programmes of the public service
broadcaster)

1 Commercial launch in the city of Vienna (1.6
million inhabitants) in March 2006, available
in fibig parts of Vien
website, April 2006), launch in other regions
announced for 2006

Telekom Austria's service aon.tv (streaming
services, accessible via ADSL and PC without a
set-top box) has been commercially available
since 2003, but had little market success due to
the limited content offered.

infotech.at: Local FTTH provider in the region of
Upper Austria, with its own fibre infrastructure.



http://aondigital.tv/
http://www.aon.tv/
http://www.infotech.at/

Table 8 -

framework

This table shows for each type of network that can be used for TV broadcast transmission:

Authorisations for TV broadcasting under the electronic communications

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

1 what are the conditions attached to the general authorisation; and

the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Austria

Platform

Definition of general
authorisation
(reference to

regulation with URL)

Is the general
authorisation
separated from
individual
broadcasting
licences?

Conditions attached
to the general
authorisation

(if different from
Annex A of EC
Authorisation

Directive)

Procedure for the
general authorisation
(regulator involved,
notification, type of
information to submit,
approval?)

Analogue terrestrial | § 15 TKG 2003 Yes Note: no new analogue | Notification of basic
TV frequencies business data and
available, see Table 9. description of the provided
networks/services, no
approval needed.
The same procedure
applies for all kinds of
electronic communications
networks and services
(only difference: for
broadcasting networks and
services KommAustria is
the responsible authority;
for telecommunication
networks and services,
RTR).
Digital terrestrial § 15 TKG 2003 Yes Note: multiplex license Same as above
required, see Table 9.
Cable § 15 TKG 2003 Yes None Same as above
Satellite § 15 TKG 2003 Yes None Same as above
Fixed § 15 TKG 2003 Yes None Same as above
telecommunications
network
Mobile § 15 TKG 2003 Yes None Same as above
telecommunications
network (UMTS)
Other § 15 TKG 2003 Yes None Same as above
Comment
Table 9 - Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.



http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003

Austria

Network operator

TV channel

Analogue terrestrial

Notification to KommAustria
(see note A)

Licence for analogue terrestrial television, for private
channels (see note B) from KommAustria. The broadcasting
license usually includes the frequency license (see note F).

No broadcasting licence needed for the public service
broadcaster, but the public service broadcaster needs
frequency license(s) from KommAustria (see note F).

No new analogue terrestrial TV licenses will be issued.

Austria

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable

Notification to KommAustria
(see A)

Such an operator would
need general authorisation
(see left column) and to
notify the programming (see
right column).

Notification to KommAustria
(see note C)

No licence needed for the
public service broadcaster

Fixed telecommunications
(DSL)

Notification to RTR (see
note A)

Such an operator would
need general authorisation
(see left column) and would
not need a broadcasting
license (see right column).

No licence needed

Mobile networks (UMTS)

Notification to RTR (see
note A)

Frequency license from TKK
(see note F)

Such an operator would
need general authorisation
(see left column) and would
not need a broadcasting
license (see right column).

No licence needed

Austria

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

Notification to KommAustria
(see note A)

Multiplex licence from
KommAustria (see note E)

Frequency licence from
KommAustria (see note F)

Licence for distribution of
digital programmes on a
terrestrial multiplex platform
from KommAustria (see note
D)

Austria

Satellite platform

Distributor of bouquets of
TV channels

TV channel

Satellite

Currently no Austrian
satellite. This would require:

1 Notification to RTR (see
note A)

1  Frequency licence from
regional
Telecommunication
Office (see note F)

No licence needed

Licence for satellite
broadcasting, for private
channels (see note B) from
KommAustria

No licence needed for the
public service broadcaster




Austria

Terrestrial Multiplex operator Mobile operator TV channel
network
operator
Mobile over terrestrial Notification to Multiplex licence from | Notification to RTR Licence for
networks (DVB-H /DMB) KommAustria KommAustria (see (see note A) distribution of digital
(see note A) note E). programmes on a

terrestrial multiplex
platform from
KommAustria (see
note D)

Frequency licence
from KommAustria
(see note F)

Austria

General authorisation for electronic communications networks and services
Notification of basic business data and description of the networks and or services provided, no approval needed.

The same procedure applies for all kinds of electronic communications networks and services (only difference: for
broadcasting networks and services KommAustria is the responsible authority; for telecommunication networks and
services, RTR).

§ 15 TKG 2003

ALi censievdtoe) (@mal ogue terrestrial televisiono or #Ali
terrestrisches Fernsehenod, ASZARPITAG)sLicenges dreigranted ot 16 years, ané n |
for analogue terrestrial television they also allocate frequencies. As the digital switch over has begun, new licenses

for analogue terrestrial television are only a theoretical possibility. Examples: ATVplus (nationwide), Puls TV

(Vienna), LT1 (Linz), Salzburg TV (Salzburg)

The public service broadcaster, ORF, does not need a
(Versorgungsauftrag) directly imposed by § 3 ORF Act.

Content providers for cable TV do not need a license, they only have to notify KommAustria a week in advance and
to re-notify at the end of each year (8 9 PrTV-G). Currently there are about 60 content providers for cable TV
networks.

The public service broadcaster, ORF, doeasdmnaodt inrege do =l
(Versorgungsauftrag) directly imposed by § 3 ORF Act.

License for fAdistribution of digiltatlf errongr @imhelsaovemd
digitaler ®28@gVY-@)ngraeted by KommAustria for a duration of ten years, renewable to content
providers. Providers of additional services (e. g. EPGs, MHP) do not need a license, they just have to notify one

week in advance and re-notify at the end of each year (8 29 PrTV-G). There are no such licenses yet as digital
terrestrial television will only become operative in September 2006.

The public service broadcaster, ORF, does not need a
(Versorgungsauftrag) directly imposed by § 3 ORF Act.

AMul ti pl ex | iTcBVB-bl,DNB, (..}, accordibgMd8 25 PrTV-G (Zulassung fiir den terrestrischen
Multiplex-Betreiber). Currently, one multiplex license exists, issued on February 23, 2006 for digital multiplexes
AMUX A0 and AMUX Bo (both nationwide) to ORS for ten
license is the first step of the necessary frequency licenses (see Table 11 for details), but also contains elements of
a broadcasting service license (see Table 12 for details on license conditions).

Any usage of terrestrial spectrum needs a Afrequency | icenseo0854Frequeni
Telecommunications Act. Spectrum for broadcasting (UHF, VHF, including DVB-H, DMB, ...) is managed by
KommAustria and these frequency licenses are closely related to the broadcasting license (see note B) or the
multiplex license (see note E and also Tables 11 and 13.

Spectrum not designated for broadcasting: Scarce frequencies (e. g. UMTS) are auctioned by Telekom Control
Commission (TKK), non scarce frequencies (e. g. radio links, satellite frequencies) are licensed on a first come first
serve basis by the regional Telecommunication Offices.

Spectrum in cable TV is not licensed at all. Spectrum on satellites is only licensed theoretically (if an Austrian
satellite would exist).



http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_PrTV-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_ORF-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_PrTV-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_ORF-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_PrTV-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_ORF-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_PrTV-G
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well
as other services (the o6digital dividendd). The table

1 the planned date for the analogue switch off;

bel ow sh

1 whether a review/consultation on the digital dividend (DD) has been launched;

1 what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

1 an official estimate of the size of the DD, if available;

1  what is the date envisaged for DD to be released; and

1 comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
AT | KommAustria | No KommAustria has No decision | No decision yet | Austria is awaiting
plans to reserve yet the results of RRC-
different frequencies, 06.
regional which are suitable
switch-off for digital
after short terrestrial
simulcast television, in a
phases. The ffrequency pool
last analogue for digital
switch-off is terrestrial
planned for televisiono . I n
2010. practice,
KommAustria
reserves all
available
frequencies (1741
223, 4701 806
MHz, channels 5i
11, 21i 69) in this
pool (88 18, 26
PITV-G).
Channel 12 (223i
230 MHz) is
reserved for T-
DAB by the
frequency usage
ordinance.

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in
particular:

1

which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

to whom the frequencies are assigned,;

the method of assignment (beauty contest, auction, etc); and

the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).



http://www.rtr.at/web.nsf/englisch/Rundfunk_Veranstalter_Frequenzbuecher_Frequenzbuch_Frequenzbuchdigital
http://www.rtr.at/web.nsf/englisch/Rundfunk_Veranstalter_Frequenzbuecher_Frequenzbuch_Frequenzbuchdigital
http://www.rtr.at/web.nsf/englisch/Rundfunk_Veranstalter_Frequenzbuecher_Frequenzbuch_Frequenzbuchdigital
http://www.rtr.at/web.nsf/englisch/Rundfunk_Veranstalter_Frequenzbuecher_Frequenzbuch_Frequenzbuchdigital
http://www.rtr.at/web.nsf/englisch/Rundfunk_Veranstalter_Frequenzbuecher_Frequenzbuch_Frequenzbuchdigital

Austria

Is it the same
authority as
the one
granting the
broadcasting

Who assigns
the
frequencies?

Who is
assigned the
frequencies?

Frequency
assignment
method

Sequence of license assignment

content
licence?
Analogue | KommAustria Yes Broadcasters KommAustria first Frequency license and
terrestrial checks if the broadcasting license are obtained
frequency shall be simultaneously.
asslgned toan The two licences are closely
existing related. The regional extent of the
broadcaster (see broadcasting licence is defined by
right column). If the footprint of the granted
not, it conducts a frequency licence.
beauty contest.
See note below for the sequence.
Sequence of license assignment
KommAustria has to allocate free terrestrial frequencies in this order:
a) to the public service broadcaster if it is needed to meet its obligations;
b) to an existing broadcasting license holder if it is needed to improve transmission quality in its existing
coverage region;
c) to an existing broadcasting license holder with nationwide coverage if it is needed to extend its coverage;
d) to extend the coverage region of existing broadcasting licenses or to create a new broadcasting license.
If KommAustria decides to create a new broadcasting license this new license and the corresponding
frequencies are put to a tender (see O6Frequency as
new frequency to an existing broadcasting license, KommAustria can allocate it directly (if this can be justified
by considerations on frequency economy) or can put it out to tender.
Digital KommAustria Yes Multiplexers Beauty contest Multiplex operators have to obtain
terrestrial a fAmul tiplex 1ic:¢
(DVE-T) The multiplex license itself does
not grant usage rights on
frequencies, it is the first step of
frequency management and
entitles the license holder to obtain
frequency licenses for frequencies
that are reserved for digital
terrestrial television, i.e. the winner
of the fAmultiple;
frequency licenses needed to fulfil
the coverage requirements of the
multiplex license.
Mobile KommAustria Yes Multiplexers Beauty contest Multiplex operators have to obtain
over a fAimultiplex | ict¢
terrestrial The multiplex license itself does
networks not grant usage rights on
(DVB-H frequencies, it is the first step of
/DMB) frequency management and
entitles the license holder to obtain
frequency licenses for frequencies
that are reserved for digital
terrestrial television, i.e. the winner
of the fAmultiple)
frequency licenses needed to fulfil
the coverage requirements of the
multiplex license.
Satellite KommAustria Yes Frequencies There are no N/A
would be Austrian satellites.
assigned to If there would be
the satellite any interest then
operator (only | frequencies for
a theoretical satellites would be
possibility assigned on first-
because there | come first-save
is no Austrian | basis.
satellite).




Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency licence conditions Non-content Technology Content conditions
State conditions related
conditions
AT Typical license conditions for broadcasting frequency licenses

License duration None See note below | Analogue terrestrial radio

broadcasting licenses usually oblige
the licensee to provide the
programme scheme that it offered in
the beauty contest.

The technology related conditions for broadcasting frequency licenses are:

1
1

1
1
1

coordinates for the antenna (longitude, latitude, altitude, height over ground);

effective radiated power (maximum, and detailed for each direction), directed/non directed antenna,
polarisation;

radio station must fulfil R&TTE requirements;
requirement to use specific technical standards;

radio programmes: RDS PI Code is assigned as part of the frequency conditions.

Multiplex license for digital terrestrial television (examples from the first license of February 23, 2006)

The license contains two See note See note below | See note below

nationwide layers, but does not list | below
the frequencies yet. frequency
licenses for any site are needed as
a second step.

License duration (10 years).

Non-content conditions

1
1
1
1
1
1

roll-out plan;

coverage requirements;

whole data stream of must be archived seven days;

must-carry obligations (see content conditions);

notification of all programmes carried and additional services to KommAustria,;

several market competition regulations (tariffs, non-discrimination, accounting separation, ...) to be
replaced by regulatory obligations of a market analysis proceeding.

Technology Related Conditions

= =4 -4 —a —a -

1
1

efficient use of frequency spectrum (single frequency networks);

EN 300 744 (DVB);

ETSI TS 101 812 (MHP);

Standards of Art. 17 para. 2 Framework Directive;

Modulation 16-QAM, Coderate 3/4, Guard interval 1/4 = 14.93 Mbit/s;

at least 2.900 Kbit/s for each TV programme, at least 170 Kbit/s for each radio programme, statistic
multiplexing with at least 500 Kbit/s for each TV program;

no encryption on multiplex A,

DVB-H must not yet be used, is subject to a later decision.

Content Conditions

1
1
1

at least three TV programmes on each of the two multiplex layers;
must-carry for ORF1, ORF2, ATVplus on multiplex A;

ORF must be able to regionalise one programme, i.e. to send two regional versions of the same
programme on the same site;

selection of further TV programmes according to detailed selection criteria in the license annex;




Member Frequency licence conditions Non-content Technology Content conditions
State conditions related
conditions

1  each TV content provider must have the possibility to send additional services (including teletext, EPG) up
to 900 Kbit/s;

1 grant access for EPG operator, if no own EPG provided;

1 remaining free bandwidth can be used for radio programmes according to detailed selection criteria in the
license annex.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
AT Broadcasting frequencies: | No fee for broadcasting No plans for harmonization
0 6.50 (which is the frequencies (88 1, 2 RFGO).

general fee for any NB The regulatory authority is financed by fees

- ; Monthly fees must be paid paid by the operators (3/4) and from the
administrative actofany | - some telecommunication state budget (1/4). These fees are not
pUb“? authqnty |f.no frequencies (regulated in related to frequency licenses. The
special fee is defined). detail in the Annex of TKGV), broadcasters finance
The one-off fee for aradio | e. g. for GSM/UMTS broadcasting activities, the operators of
broadcasting license is: 0 581.38 per 200 kHz electronic communication networks and
0490 (TP 452 (paired), per month. services finance the
BVerwAbgVO). telecommunication activities. The amount

of the fees dependsont he compan

Telecommunication
annual turnover.

frequencies: there are
many different fees to
cover administrative costs
(regulated in detail in the
Annex of TKGV); auction
fees for scarce
frequencies.

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
AT No formal policy The relevant No formal No changes resulting from a review
provision (§ 20 consultation Note: In practice, only about three to seven
PrTV-G) was process, both - np oY

programmes must be carried by cable TV

slightly amended | amendments networks, see Table 15.

twice during the were directly
last years (in introduced as
force since bills by
August 1, 2004 members of
and since July 1, Parliament.
2006), but not on
the basis of a
Airevi ewo.




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), whether or not they arespec i f i e d
Universal Service Directive.

-@adr mynausnul es

Austria
Platform Must-carry Who has must- How does | Link to general interest Which TV channels are Profile of these channels Evidence
regulation carry the objectives subject to must-carry and for
obligation Member other carriage obligation inclusion
State
decide that
this
platform is
subject to
must-carry
obligations
Analogue | None N/A N/A N/A N/A N/A N/A
terrestrial
Cable § 20 PITV-G Cable network All cable Universal access for the § 20 PrTV-G does not All radio and the two TV programmes (ORF1, Must-carry is
network operators network publ i c ser vi c e explicitly say, if must-carry ORF2) of the public service broadcaster. directly
(analogue operato_rs programmes anq for f[he applies to ana_llogue and or The TV programme of the holder of the regulated by
a_nd_ or are subject hqlder of the nationwide _ digital transmission. nationwide private analogue terrestrial TV the law.
digital) L(;E];St' _‘I)_:'/Vﬁ‘éir?gjl((;%’; tbeérs:g::ld In a decision of November licence (ATVplus). Some must-
nationwide). 2g|'_2031’ Kobr’IanA\\/ustrla t The TV programmes of the holders of regional Cﬁry i
. obliged a cablé 1V operator private analogue terrestrial TV licences, if they obligations
Unlversal access for holders | to carry a Ic_)cal information can be received terrestrially in the area of the depend on
of regional private analogue channel in its analogue and cable network. whether the
terrestrial TV licences (must | in its digital package. cable
be carried in the region A programme for local information, if it network
where they can be received produces more than 120 minutes of content already
terrestrially). per day and the cable network_ d(_)es not carries
Industrial policy (support for Slrrc()a;ri)r/n?ﬁgy more than one similar similar
local and Austrian content). ' programmes
A programme with Austrian content, if it (see left
produces more than 12 hours per day and the | column).

cable network does not already carry a similar
programme.

under
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Austria

Platform Must-carry Who has must- How does | Link to general interest Which TV channels are Profile of these channels Evidence
regulation carry the objectives subject to must-carry and for
obligation Member other carriage obligation inclusion
State
decide that
this
platform is
subject to
must-carry
obligations
Digital 8§ 25 PrTV-G Licence holder Licence Universal access for the According to 8 25 (2) PrTV- Must-carry for two TV programmes of the Must-carry is
terrestrial of the first conditionin |publ i ¢c ser vi ce G, mustcarry (for two TV public service broadcaster (i. e. ORF1, ORF2). | directly
multiplex licence _the first programmes anq for f[he programmes of ORF and for Must-carry for the programme of the holder of regulated by
|ssu_ed ho_Ider of the nationwide _ the TV programme of the the private nationwide analogue terrestrial TV the law.
multiplex private analogue terrestrial holder of the private licence (ATVplus)
licence. TV licence. nationwide analogue '
terrestrial TV licence) is part | Non-discriminatory access for other
of the first f programmes and services.
l'icenceo. Ko mn
included these must-carry
obligations in its licence of
February 23, 2006.
According to § 27 PrTV-G
any multiplex operator must
give fair, balanced and non-
discriminatory access to
providers of digital
programmes and services.
Satellite None N/A N/A N/A N/A N/A N/A
Fixed None N/A N/A N/A N/A N/A N/A
network
operator
Mobile None N/A N/A N/A N/A N/A N/A
network
operator
Other None N/A N/A N/A N/A N/A N/A
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Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and
1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting

State appropriate societies, other broadcasting
compensation organisations, etc)

AT The public servi cel| Freeofcharge No legal relation between must-carry

programmes must be carried free of
charge.

Must-carry obligations for other TV
programmes: cable TV network
operator can request the broadcaster

ireasonabl eo
determined by
KommAustria in case of
disputes). KommAustria

had one case (November

remuneration and copyright obligations.

No detailed information available, but it
seems that in many cases cable TV
operators and content providers agree
that neither of them pays the other.

23, 2001) and decided by

to pay remuneration for must-carry. henchmarking

Table 17 - Must-offer

This table describes whether affMembemnbdt gtae i loa s-ofiermbligatioasd dit M $ o r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;

who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1 the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
AT No formal must-offer obligation, N/A N/A N/A N/A
but for the public service
broadcaster it could be argued by
the general objectives of the law
(8 3 ORF-G).

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
1 if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective

competition over time; and (3) competition law itself is not sufficient.
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Included in
market analysis

Relevant market Reason for exclusion from market analysis

AT Analogue terrestrial transmission Yes N/A
services for TV signals
Analogue terrestrial FM (VHF) Yes N/A

transmission services for radio signals

TV transmission via individual cable No 3 criteria test for ex ante regulation not

networks passed:
1  competition law is sufficient.

TV transmission via satellite No Market transnational. NRA unable to
investigate because no provider operating in
Austria.

Analogue terrestrial AM (MF) No 3 criteria test for ex ante regulation not

transmission services for radio signals passed:

1  competition law is sufficient.

Radio transmission via cable networks or | No 3 criteria test for ex ante regulation not
satellites, if signals are transmitted to passed:

end-users ;. . -
1  competition law is sufficient.

Source: Broadcasting market definition ordinance 2004 (Rundfunkmarktdfinitionsverordnung 2004 - RFMVO
2004). See also Ko mmA u s tlecisioasdoMay 29, 2006, concluding market analysis on market 18 and
imposing regulatory obligations on ORS.

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations
are defined.

Relevant market SMP Access obligation? Price regulation?
AT | Analogue terrestrial ORS Yes Yes
tr'ansrlnlssmn services for TV Provision of access to, and use KommAustria did not
signals of, specific network facilities impose a specific cost
(including masts and sites) on accounting system, but
reasonable request, without refers to costs of
bundling services that were not efficient service
requested. provision, which takes
into account the
average costs of
Afictitious
infrastructure.
Analogue terrestrial FM ORS Yes Yes
(VHF) transmission services Same as above Same as above
for radio signals
Source: K o mmA udedisioris af dMay 29, 2006 on market 18, concluding market analysis on market 18 and
imposing regulatory obligations on ORS.

Table 20 - Conditional access systems

Conditional

access

systems

( CAS)

a r amy tetkenical measdire and/or artaregentemt a me wo r k

whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

9  offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and
1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP

following market analysis, if there is no impact on competition.
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Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
AT Regulated by § 27b PrTV-G and | See note below CAS operators Remuneration According to §
an ordinance of KommAustria should be on 27b (2) PrTVv-
(Z2IV) Aafair, G
Responsible authority: reasonable and | KommAustria
KommAustria non- can change

discriminatory
termso.

the ordinance
after a market
analysis.

Scope of Access

1  CAS must allow handover of control to local or regional network operators.

CAS providers must-offer access on fair, reasonable and non-discriminatory terms to TV broadcasters.

1
1 Accounting separation for CAS providers.
1

Holders of patents must-offer licences to producers of set-top boxes on fair, reasonable and non-
discriminatory terms; licences must not hinder APIs.

NB ORS operates a CAS for satellite transmission, offers this to public broadcaster ORF and private
broadcaster ATV, and practices accounting separation.

Handover of control used in practice between Pay-TV-provider Premiere and cable network operator UPC

Telekabel.

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have

been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose

obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.
This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access
State regulatory authority obligations?
AT Definition of APl in 8 2 Z | ORS provides encryption with No

24 PrTV-G, corresponds
to the definition of Art. 2
(p) Framework Directive

§27a(2) Z2 PrTV-G
allows KommAustria to
impose obligations on
operators, especially to
oblige owners of APIs to
provide information on
technical parameters for
reasonable
compensation.

Cryptoworks, Nagravision and
Betacrypt (phased out) on its
satellite platform (which is a resale
of Astra services).

For digital terrestrial television,
MHP will be used by all parties.
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Table 22 - Electronic programme guides (EPGs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
AT §27a(2) Z1PrTV-G The law specifies that KommAustria can impose obligations on operators to

Regulatory authority:
KommAustria

ensure that consumers can find digital programmes and additional services
under Afair, bdilswanrciedi,natnidngqa®ncondi ti

The first multiplex license of February 23, 2006 (see Item 4.4 of the binding part
of the decision):

1 If ORS (multiplex operator) operates an EPG, it must contain all
programmes and additional services, ranked by objective criteria (e. g.
must-carry programmes first, ranking by market share).

1 If ORS does not operate an EPG itself, it must grant access to an EPG
operator (Iltem 4.3.8 of the biding part of the decision).

In a decision based on Austrian merger control legislation (December 19, 2005,
26 Kt 391/05,see Table23) , t he Cart el Court | i mit
control on EPG content or marketing of EPG advertisements to other
undertakings. Advertising on the EPG must be handled on a fair and non-
discriminatory basis. In this decision, the Cartel Court approved the acquisition

of 40% of ORS® shares by Mediramediaandvh i
advertising undertakings.

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
AT Federal Competition Authority: The Austrian Cartel Act contains See note below
(Bundeswettbewerbsbehdrde) special provisions on media

Federal Cartel Attorney:
(Bundeskartellanwalt)

Higher Regional Court Vienna

as Cartel Court:
(Kartellgericht)

concentration:

§ 9 Cartel Act 2005: on the
threshold for the obligation to notify
planned concentrations, revenues
of media enterprises and media
services are multiplied by 200 and
revenues of e. g. printers or
distributors are multiplied by 20.

8§ 13 Cartel Act 2005: media
concentrations must be forbidden if
they can impair media plurality

Recent Competition Actions

State aid

1  March 16, 2005: The Commission approved Austrian Digitization Fund (C(2005) 586fin, State Aid No. N

622/2003).

1 July 2005: Complaint by the Association of private Austrian broadcasters (Verband Osterreichischer
Privatsender) to the European Commission about fees for financing the public service broadcaster, and
about its commercial activities.

1  March 2006: Complaint by Pay-TV operator Premiere to the European Commission against the new
amendment of ORF Act, which allows ORF to start a sports channel financed by fees.

Antitrust

1 On March 10, 2006 the Federal Competition Authority announced, that it investigates a contract which
grants exclusive TV broadcasting rights on Austrian Skiing World Cup competitions to ORF for the next

10 years



http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_PrTV-G
http://www.rtr.at/web.nsf/englisch/Rundfunk_Regulierung_Entscheidungen_Entscheidungen_KOA4200-06-02-MUX-ORS?OpenDocument
http://www.ris.bka.gv.at/jus/
http://www.bwb.gv.at/
http://www.bmj.gv.at/justiz/content.php?nav=61
http://www.rtr.at/web.nsf/englisch/Foerderungen_Digitalisierungsfonds_Richtlinien?OpenDocument
http://europa.eu.int/comm/competition/state_aid/decisions/n622_2003/en.pdf
http://europa.eu.int/comm/competition/state_aid/decisions/n622_2003/en.pdf
http://europa.eu.int/comm/competition/state_aid/decisions/n622_2003/en.pdf
http://www.voep.at/presse/2005/beschwerde.html
http://www.wirtschaftsblatt.at/pages/461183
http://www.bwb.gv.at/BWB/Aktuell/oesv.htm

Member
state

Which authorities have Does competition legislation Recent competition actions
competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors

Merger control
On December 19, 2005 the Cartel Court approved (26 Kt 391/05) the acquisition of 40% of the shares of the
public service broadcaster6s net wor k heBafeisetbank ORS

conglomerate, and has influence on several media and advertising undertakings, especially parts of the print
medi a congl omerate mentioned above. The Car Taeld22)Co |
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Belgium

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and
1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
BE Terrestrial | analogue TV All households can receive the signal.

Only 1 provider: the public broadcaster

(VRT)

Terrestrial i digital TV In theory, all households can receive the signal.

Only 1 provider: the public broadcaster

(VRT).

Cable TV: 95% of households are connected to cable TV.

1 Telenet; Telenet, the biggest cable TV operator in Flanders had 1,597,000
. cable TV subscribers at the end of March 2006.

 Integan;

1 PBE: The four remaining operators have together 780,000 subscribers.

1T  WVEM;

1 Interelectra.

IP TV: one provider (Belgacom TV) 73,635 subscribers June 2006

Mobile TV On demand only

No satellite provider in Belgium. -

TV Vlaandren Digitaal to be launched in
June 2006.

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
BE Decreten betreffende de radio-omroep en de televisie, gecodrdineerd op 4 maart 2005

Media Decree

Technical regulation and regulation of frequency authorisation procedures
1  Government decree No. 346/2004 (XI1.22)

1 Informatics and Communication Minister decree No. 35/2004 (XI1.28)
1 Informatics and Communication Minister decree No. 6/2004 (1V.13)

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest objecti
interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and

media sector, including the establishment and regulation of public service broadcasters.

This table |ists the Member States6 | aws and regulations expre
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.
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Member Regulation General interest objective
state
BE Constitution (art. 19 and 25) 1  Freedom of expression, freedom of press

Media Decree 1  Must-carry
1  Programme diversity
1  Plurality
1  Flemish language and culture
1  Freedom of information
1  Protection of minors

Decree of the Flemish Government | §  Listing the events of major importance that must be available to

on events of major importance. the majority of the public despite exclusive broadcasting rights

Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:

9 the definition of public service broadcasting;

1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1 obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography; etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? c bligation? broadcaster
overage obligation? obligations?
BE Media Decree, art. 6 The public service To be available for as No

Provide cultural, news,
educational and
entertainment
programmes of quality
(quality in terms of
content, forms and
language used).

Specific programmes for
youth.

Ensure the development
of the identity and the
diversity of the Flemish
culture.

A sufficient number of
programmes must be of
interest for the public in
general. Some
programmes targeting
specific groups can also
be proposed.

VRT must follow the
evolution of technology in
order to provide new
applications if it seems
useful for the public.

broadcaster
(Vlaamse Radio- en
Televisieomroep).

fl

many media users as
possible.

A new decree should
be adopted to clarify
the general interest
objectives of the public
service broadcaster
(VRT).



http://www.senate.be/doc/const_fr.html

Table 5- National regulatory authorities for broadcasting

This table lists:

T the authorities involved in regulating broadcasting in a Men
and their contact information;

1 their jurisdictional responsibilities;

1  whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
BE Vlaamse Regulator voor de For Flemish-speaking community: Yes

Media (Flanders) 1  Licensing, monitoring and Three different bodies

enforcement of the decree on have been merged into
broadcasting one single media
regulator.

1  Protection of minors
1 Dispute resolution

Flemish Ministry responsible for For Flemish-speaking community: No
media 1 Licensing
(Ministery van Bestuurszaken,

Buitenlands Beleid, Media en T General policy on broadcasting

Toerisme)

Ministére de la Communauté 1 regulatory matters (French-speaking
francaise, Service Général de community)

I'Audiovisuel et Multimédias

Conseil Supérieur de 9  authorisations (French-speaking
I'Audiovisuel community)

Medienrat der 1 regulatory matters (German-speaking
Deutschsprachigen community)

Gemeinschaft

Institut belge des services 1 Frequency management No
postaux et télécommunications

1  Monitoring of spectrum

(IBPT)

Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:
1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1  the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
BE 3G Nothing specific to mobile TV, which is considered as

broadcasting. The existing regulatory framework for 3G

Proximus, Base and Mobistar offer some live TV . L - - f
permits transmission of multimedia services.

channels and video on demand.

DVB-H NB The Flemish community is considering the creation
of an authorisation specifically for mobile TV. The

Trials only (in both Flemish and French speaking French community plans to launch a consultation

communities). on mobile TV.



http://www.vlaamscommissariaatmedia.be/
http://www.vlaamscommissariaatmedia.be/
http://adressen.vlaanderen.be/NASApp/adressen/Adressen.jsp?code=0.2.&pk=1-I97FY
http://adressen.vlaanderen.be/NASApp/adressen/Adressen.jsp?code=0.2.&pk=1-I97FY
http://www.ibpt.be/
http://www.ibpt.be/
http://tones-pictures.live.proximus.be/wapl/fr/MobileTV/index.html
http://www.mobistar.be/www/portal/public/residential?_pageLabel=moof_mo_teps&cat=Product%20And%20Service%20XA&event=menuEvent&id=09030d568006582c&_nfpb=true

Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLSs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
BE Belgacom TV Nothing specific to IP TV, which is considered as

1  Own infrastructure, using xDSL broadcasting.

1 Access through a set-top box

Table 8- Authorisations for TV broadcasting under the electronic communications
framework

This table shows for each type of network that can be used for TV broadcast transmission:

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

what are the conditions attached to the general authorisation; and

1  the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Belgium

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,

regulation with URL) individual (if different from notification, type of

broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)

Directive)

Analogue terrestrial | Media Act, art. 118. Yes No Notification to VRM
(regulator for
broadcasting).

Notification must contain
data identifying the
operator, a short
description of the provided
networks/services and the
date when provision will
start

Digital terrestrial Media Act, art. 134. Yes No Same as above

Cable Media Act, art. 105. Yes No Same as above

Fixed Electronic Yes No Notification to BIPT
telecommunications | Communications Act, (regulator for
network art. 9. telecommunication).

Notification to VRM
(regulator for
broadcasting).

Notification must contain
data identifying the
operator, a short
description of the provided
networks/services and the
date when provision will
start.



http://www.belgacom.be/private/fr/jsp/dynamic/idtv.jsp
http://internet.vlaanderen.be/ned/sites/media/decretenjan06.pdf
http://internet.vlaanderen.be/ned/sites/media/decretenjan06.pdf
http://internet.vlaanderen.be/ned/sites/media/decretenjan06.pdf
http://www.bipt.be/Legislation/telecoms/Loi-Wet_CE-EC_20-06-2005.pdf
http://www.bipt.be/Legislation/telecoms/Loi-Wet_CE-EC_20-06-2005.pdf

Belgium

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,
regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Mobile Electronic Yes No Same as above
telecommunications | Communications Act,
network (UMTS) art. 9.
Comment
Table 9 - Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Belgium (

Flanders)

Network operator

TV channel

Analogue terrestrial

Licence for analogue

Programme licence (see note A), except the public service

terrestrial broadcasting broadcaster
network (see note B)
Belgium (Flanders)

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable

Notification (see note D)

Notification (see note D)

Programme licence (see note
A)

Programme licence (see
note A), except the public
service broadcaster

Fixed telecommunications
(DSL)

Notification (see note E)

Notification (see note E)

Programme licence (see
note A)

Programme licence (see
note A), except the public
service broadcaster

Mobile networks (UMTS)

Notification (see note E)

Licence to use 3G
frequencies (see note F)

Notification (see note E)

Licence to use 3G
frequencies (see note F)

Programme licence (see
note A)

Programme licence (see
note A), except public
service broadcaster

Belgium (

Flanders)

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

Licence for digital terrestrial
broadcasting network (see

Not yet decided (except
public service broadcaster 1

note C)

see note C)

Programme licence (see
note A), except the public
service broadcaster



http://www.bipt.be/Legislation/telecoms/Loi-Wet_CE-EC_20-06-2005.pdf
http://www.bipt.be/Legislation/telecoms/Loi-Wet_CE-EC_20-06-2005.pdf

Belgium (Flanders)

Satellite platform Distributor of bouquets of TV channel
TV channels
Satellite TV Nothing foreseen in the Programme licence (see Programme licence (see
regulatory framework note A) note A), except the public

service broadcaster

Belgium (Flanders)

Terrestrial Multiplex operator Mobile operator TV channel
network
operator
Mobile over terrestrial Not yet decided | Not yet decided Not yet decided Programme licence
networks (DVB-H / DMB) (see note A), except
public service
broadcaster

Belgium (Flanders)

A Programme licence granted by VRM. Five categories of TV programmes are defined: general interest, regional,
teleshopping, Pay-TV, thematic channels. (Media Decree, art. 58).
Terms: 9 years.
Other types of TV programmes (like VOD) are included in the category 6 Tel evi si on servi cesbd
In this case, only a notification to VRM is needed.
B Licence for analogue terrestrial broadcasting network: authorisation granted by VRM (Media Decree, art. 118).
Term: same as the programme licence.
The public service broadcaster (VRT) is allowed to create its broadcasting networks without prior approval.
C Licence for digital terrestrial broadcasting network: licence granted by VRM (Media Decree, art. 134).
Term: to be set in a future Flemish government Decree.
The public service broadcaster (VRT) is allowed to create a digital terrestrial broadcasting network without prior
approval. The Flemish government grants to VRT the frequencies it needs to create the network. VRT only needs
prior approval by the Flemish government when it wants to broadcast commercial channels over the frequencies it
uses.
D General authorisation to provide Cable TV networks. Notification to VRM (Media Decree, art. 126).
E General authorisation to provide telecommunications networks. Notification to BIPT (Telecommunication Act,
art. 9).
F Licence for mobile 2G/3G networks: right to use radio frequencies for 2G/3G services granted by BIPT
(Telecommunication Act, art. 18).
Term: 15 years (2G): 20 years (3G).
Belgium (French-speaking Community)
Network operator TV channel
Analogue terrestrial Network operator notification | Editor licence (see note A)
(see note C) Distributor notification (see note B)
Licence for the use of
spectrum (see note D)
Belgium (French-speaking Community)
Network operator Network operator TV channel
(performing transmission (performing transmission
only) and programming)
Cable Network operator notification | Network operator notification | Editor licence (A)

(see note C) (see note C)

Distributor notification see
note (see note B)




Belgium (French-sp

eaking Community)

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Fixed telecommunications
(DSL)

Network operator notification
(see note C)

Network operator notification
(see note C)

Distributor notification (see
note B)

Editor licence (A)

Mobile networks (UMTS)

Network operator notification
(see note C)

Licence to use 3G
frequencies (see note E).

Network operator notification
(see note C)

Distributor notification (see
note B).

Licence to use 3G
frequencies (see note E).

Editor licence (see note A)

Belgium (French-sp

eaking Community)

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

Network operator notification
(see note C)

Licence for the use of
spectrum (see note D)

Distributor notification (see
note B)

Editor licence (see note A)

Belgium (French-sp

eaking Community)

Satellite platform

Distributor of bouquets of
TV channels

TV channel

Satellite TV

Network operator notification
(see note C)

Licence for the use of

spectrum (see note D)

Distributor notification (see
note B)

Editor licence (see note A)

Belgium (French-sp

eaking Community)

Terrestrial
network
operator

Multiplex

operator

Mobile operator

TV channel

Mobile over terrestrial
networks (DVB-H /DMB)

Not yet settled
but likely to be:

Network
operator
notification (see
note C)

Licence for the
use of spectrum
(see note D)

Distributor notification
(see note B)

E)

Licence to use 3G
frequencies (see note

Editor licence (see
note A)

Belgium (French-sp

eaking Community)

A Editor of services

Terms: 9 years.

All categories of TV and radio services, including video on demand.

Authorisation granted by CSA (Media Decree, art. 33) except for public broadcaster and local TV where the
Government of the French-speaking Community grants the authorisation.

B Distributor notification

Notification to CSA (Media Decree, art. 75). Distributors of radio and TV services over networks (i.e. cable operators,
DSL operators, 3G mobile operators, satellite operators).

C Network operator notification

Notification to CSA (Media Decree, art. 97). Providers of broadcasting transmission networks for end-users.




Belgium (French-speaking Community)

D Licence for the use of spectrum: licence granted by CSA to use spectrum for broadcasting purposes (Media
Decree, art. 100, 103, 109, 113, 117, 120).
E Licence for mobile 2G/3G networks: right to use radio frequencies for 2G/3G services granted by BIPT

(Telecommunication Act, art. 18).
Term: 15 years (2G): 20 years (3G).

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as
f

= =4 =4 -4 -4

ot her

services

(the

6digital

the planned date for the analogue switch off;

di videndd) .

whether a review/consultation on the digital dividend (DD) has been launched,;

what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

an official estimate of the size of the DD, if available;

what is the date envisaged for DD to be released; and

The

tabl e

comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

bel ow

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
BE | Startin 2010. | No To be set after To be set 2012 The three language

To be RRC-06. after RRC-06 communities have
completed in the authority to
2012 regulate media on
(Flanders). their territory. The

Federal government
is responsible for
regulating
broadcasting in
Brussels and
telecommunications.

This means that
each community
and the federal state
must at some point
reach an agreement
on the use of the
spectrum.

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in
particular:

1

which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

to whom the frequencies are assigned,;

the method of assignment (beauty contest, auction, etc); and

the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).

s h



Belgium (Flanders)

Who assigns | Isitthe same | Who is assigned Frequency Sequence of license assignment
the authority as | the frequencies? | assignment
frequencies? the one method
granting the
broadcasting
content
licence?
Analogue Ministry No Broadcaster Direct Public channels: automatically
terrestrial responsible assignment assigned by the government.
for Media Private channels: frequencies
granted once broadcasters have
been authorised by the broadcasting
regulator (VRM).
Digital Ministry No Multiplexer Digital Public operator: automatically
terrestrial responsible terrestrial assigned by the government.
(DVB-T) for Media only Private operator: authorisation to be
operateq by a network operator by VRM.
the public
broadcaster
(frequencies
are
automatically
assigned by
the
government).
Details on
assignment
for private
operator not
yet set.
Mobile over | Ministry No Multiplexer Details on Public operator: automatically
terrestrial responsible assignment assigned by the government.
networks for Media for private Private operator: authorisation to be
(bvB-H operator not | 5" network operator by VRM.
/DMB) yet set.
Satellite Ministry No Satellite operator | No specific N/A
responsible assignment
for Media method
foreseen
Belgium (French-speaking Community)
Who assigns Is it the Who is Frequency | Sequence of license assignment
the same assigned the assignment
frequencies? authority as frequencies? method
the one
granting the
broadcasting
content
licence?
Analogue CSA Yes Broadcaster Direct Public channels: automatically
terrestrial (broadcasting (editor licence) assignment | assigned by the government.
authority) e_xcept ) Private channels: frequencies
for the public Call for granted once broadcasters have
broadcaster tender been authorised by CSA.
(Government) (radio)
Digital CSA Yes Network operator | Call for First, notification to CSA (network
terrestrial (broadcasting tender operator notification), then
(DVB-T) authority) except spectrum granted following the call
for the public for tender.
broadcaster
(Government)




Belgium (French-speaking Community)

Who assigns Is it the Who is Frequency | Sequence of license assignment
the same assigned the assignment
frequencies? authority as frequencies? method
the one
granting the
broadcasting
content
licence?

Mobile CSA Yes Network operator | Call for First, notification to CSA (network

over (broadcasting tender operator notification), then

terrestrial authority) except spectrum granted following the call
networks for the public for tender.

(DVB-H broadcaster

/DMB) (Government)

Satellite CSA Yes Network operator | Direct First, notification to CSA (network
(broadcasting assignment | operator notification), then
authority) except spectrum granted by CSA.
for the public
broadcaster.

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency licence Non-content Technology related conditions Content
State conditions conditions conditions
BE No information available | No information Frequency licences are never No information
available service neutral. available

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
BE None None No

Table 14 - Reviews of must-carry obligations

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
BE No formal policy. The None No formal No changes
Flanders decree spec_mes that it consultation
must be reviewed at process
regular intervals




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et her or

Universal Service Directive.

not

t heycareyeépeual ésednder i

Belgium (Flanders)

Platform Must-carry Who has How does the Link to general Which TV channels are subject to must-carry and other Profile of these | Evidence
regulation must-carry Member State decide | interest objectives | carriage obligation channels for
obligation that this platform is inclusion
subject to must-carry
obligations
Analogue None N/A N/A N/A None N/A N/A
terrestrial
Cable Media decree Every cable Platforms that are the Ensure pluralism Flemish Community public broadcasters (radio and TV). Public radio and | Political
network netwprk main way to receive and cqltural French speaking Community public broadcasters (2 radio TV channgls decision
(analogue provider broadcasting diversity. from Belgium
. and 2 TV channels).
and or provided that programmes for a ) ] ) ) and the
digital) this network is | large number of users. German speaking Community public broadcasters (2 radio Netherlands.
i . and the TV channels). . .
the mainway | caple TV network is ) - , , Regional private
L‘iéggig’;m the most used platform Regional Channels recognised by the Flemish Community. Elemish TV
d to receive TV All bundled regional TV channels in a digital pay package. channels.
programmes programmes.
for a large Dutch public broadcasters (all the TV channels and 2 radio
number of channels).
USErs. VRM can decide to add private channels if it considers those
channels have adaceertand { ak
account the financial costs and technical availability of the
network.
Digital None N/A N/A N/A None N/A N/A
terrestrial
Satellite None N/A N/A N/A None N/A N/A
Fixed None N/A N/A N/A None N/A N/A
network
operator
Mobile None N/A N/A N/A None N/A N/A
network
operator

Other



http://internet.vlaanderen.be/ned/sites/media/decretenjan06.pdf

Belgium (French-speaking Community)

Platform Must-carry regulation | Who has must- How does the Link to general Which TV channels are subject to must- Profile of these | Evidence
carry obligation Member State interest objectives carry and other carriage obligation channels for
decide that this inclusion
platform is
subject to must-
carry obligations
Analogue | None N/A N/A N/A None N/A N/A
terrestrial
Cable Media Decree, art. 82 Media Decree, art. | Cable networks are | Ensure pluralism and 1  Belgian French-speaking public channels | Public radio and | Political
network 81 the main way to cultural diversity. (TV+radio) TV channels decision
;?]rl'aloorgue Must carry rergelr\;em'lr;:/es 1 2 Belgian Dutch-speaking public TV from BelgluTn
diiial) obligation apply to | Pr°9 : channels (with reciprocity conditions) and | Regional private
g cable networks all public radio channels. TV channels
(without distinction Beloian G Ki bli
between coax and Il elglan erman-speaking public
IP networks) services (radio channels)
1  Local TV channels (limited to those
where the subscriber is located)
1 International channels, appointed by the
government, in which the French-
speaking public broadcaster participates
(TV5)
Digital Media Decree, art. 84 The distributor of Ensure access to N/A Belgian French-speaking public channels Public radio and | Political
terrestrial service (MUX) French-speaking (TV+radio) if the network covers all the TV channels decision
public broadcaster. territory of the French-speaking Community from Belgium
Local and Regional TV if the network has only | Regional private
a locallregional coverage. TV channels
Satellite None N/A N/A N/A None N/A N/A



http://www.csa.be/DOCUMENTATIONS/textes_decrets.asp
http://www.csa.be/DOCUMENTATIONS/textes_decrets.asp
http://www.csa.be/DOCUMENTATIONS/textes_decrets.asp

Belgium (French-speaking Community)

Platform Must-carry regulation | Who has must- How does the Link to general Which TV channels are subject to must- Profile of these | Evidence
carry obligation Member State interest objectives carry and other carriage obligation channels for
decide that this inclusion
platform is
subject to must-
carry obligations
Fixed Media Decree, art. 82 Media Decree, art. | Main way to Ensure pluralism and 1  Belgian French-speaking public channels | Public radio and | Political
network 81 receive TV cultural diversity. (TV+radio) TV channels decision
operator Must carry programmes. 1 2 Belgian Dutch-speaking public TV from Belgium
obligation apply to channels (with reciprocity conditions) and | Regional private
cable networks all public radio channels. TV channels
(without distinction Belai Ki bli
between coax and T elgian German-spea ing public
IP networks). services (radio channels)
1 Local TV channels (limited to those
where the subscriber is located)
International channels, appointed by the
government, in which the French-speaking
public broadcaster participates (TV5)
Mobile None N/A N/A N/A None N/A N/A
network
operator

Other



http://www.csa.be/DOCUMENTATIONS/textes_decrets.asp
http://www.csa.be/DOCUMENTATIONS/textes_decrets.asp

Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and

1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
BE Cable TV operators do not receive Agreement between Copyright fees paid to broadcasters.
payment for the transmission of cable operator and
regional TV. broadcasters
For the other channels, the Cable TV
operators are paid by the
broadcasters.

Table 17 - Must-offer

This table describes whether affMembemnbst gtae i loa s-ofiermbligatioesd dit ms $ o r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1  the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
BE No must-offer obligations N/A N/A N/A N/A

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
9 if product markets have been included or excluded from the market analysis; and

1  the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Relevant market Included in Reason for exclusion from market analysis
market analysis

BE Not yet completed N/A N/A




Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations

are defined.

Relevant market ‘

SMP

Access obligation?

Price regulation?

BE | Not yet completed

‘ See column 1

See column 1

See column 1

Table 20 - Conditional access systems

Conditional access systems (CAS) are defined in

t he

Fr a me w o raky tddhinicabncedsure and/a arrangjement

whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

1 offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
BE Media Act art. 150 to 153 Similar to Annex 1 | CAS operators Remuneration Market
VRM of the Access should be on analysis not
Directive fair, reasonable | yet started.
and non-
discriminatory
rates (but these
have not been
defined).

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
BE Media Act art. 154 No standard imposed by No
Regulatory authority: law
VRM, Flemish No specific agreement
government between market
participants




Table 22 - Electronic programme guides (EPGs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
BE Media Act, art. 155 The Media Act specifies that the government can impose some obligations to
Regulatory authority: access EPG.
VRM, Flemish No decision taken.
government

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
BE Conseil de la concurrence No Merger control

(Competition Council)

In November 2003, the Competition
Council cleared the acquisition of
Canal+ by Telenet (the main cable
operator in Flanders).



http://internet.vlaanderen.be/ned/sites/media/decretenjan06.pdf
http://mineco.fgov.be/organization_market/competition/competition_council/competition_fr_004.htm
http://mineco.fgov.be/organization_market/competition/competition_council/annual_reports/annexes_2003/Decisions_Beslissingen.pdf
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Table 1 -

This table describes

Broadcasting transmission platforms in a Member State

1 the platforms providing television broadcasting transmission in a Member State, and

1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
CcY Analogue terrestrial TV National coverage for public service broadcaster CYBC (99% of

the population) and 85% of the population for commercial service
broadcasters (free-to-air and pay TV)
43,000 subscribers for 2 pay TV channel packages (LTV and
ALPHA)
Source: OCECPR

Digital terrestrial TV Not yet introduced in Cyprus.

Satellite NOVACYPRUS: 20,000 subscribers
ATHENASAT: data not available
(Source: NOVACYPRUS)

Cable TV Cablenet 159 subscribers (network has a footprint of around
20,000 households mostly in Nicosia and Limasol)
(Source: OCECPR)
CYTA: miVision 9,670 subscribers

IPTV PrimeTV: 81 subscribers
Source: OCECPR

Mobile TV -

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
CcY Cyprus Radio Television Authority (CRTA):

1  The Radio and Television Stations Law 7(1)/1998

T Amendments 88(1)98, 13(1)/99, 159(1)/99, 23(1)/2000, 55(1)2000, 134(1)/2000, 18(1)/2001, 53(1)/2001,
65(1)2001, 78(1)/2001, 126(1)/2001, 102(1)/2002, 186(1)/2002, 24(1)/2003, 97(1)/2004, 85(1)/2006

1 The Radio and Television Stations Regulations 10/2000, 451/2004, 192/2006, 193/2006

Ministry of Communications and Works, Department of Electronic Communications (MCW-DEC:

http://www.mcw.gov.cy/mcw/mcw.nsf/dmldec_en/dmldec_en?OpenDocument):
1  The Radiocommunications Law (L.46(1)/2002)

1 Amendments 15(1)/2003, 16(1)/2004, 180(1)/2004

1  The Radiocommunications (Fees) Regulations 2004 (P.I 461/2004)

1  The Radiocommunications (Authorization) Regulations 2004 (P.l 463/2004)



http://www.crta.org.cy/documents/crta_new/CRTA-LAW7(1)98-final-giaolous.doc
http://www.mcw.gov.cy/mcw/mcw.nsf/dmldec_en/dmldec_en?OpenDocument
http://www.mcw.gov.cy/mcw/dec/dec.nsf/All/A3817B962A75D0F1C2256F9C003A010A/$file/L146%20I%202002.pdf?Openelement

Member Types of regulations affecting broadcasting industry
state

Office of the Commissioner for Electronic Communications and Postal Regulation (OCECPR):
1  The Regulation of Electronic Communications and Postal Services Law of 2004
Licensing (Electronic Communications) Order of 2004, KDP 851/2004

Administrative Charges (Electronic Communications) Order of 2004, KDP 849/2004

Interconnection Agreements (Electronic Communications) Order of 2005, KDP 14/2005

= =a —a =

Definition of the Procedures for Amending RIO and RUO (Electronic Communications) Order of 2005, KDP
15/2005

Interconnection Fees (Electronic Communications) Order of 2005, KDP 16/2005
T  Quality of Services (Electronic Communications) Order of 2005, KDP 74/2005

1  Net Specific Facilities of the Universal Service Provider (Electronic Communications) Order of 2005, KDP
142/2005

Cyprus Broadcasting Corporation (CYBC):
1  The Cyprus Broadcasting Corporation Law CAP.300A (1959-2006) (not available online)

1  Amendments 46/1959, 20/1960, 21/1960, 27/1961, 69/1961, 26/1962, 39/1963, 61/1972, 52/1977, 14/1979,
21/1979, 212/1987, 284/1987, 9/1988, 204/1991, 238/1991, 38(1)1995, 8(1)/1998, 24(1)/2000, 7(1)/2001,
10(1)/2001, 60(1)/2001, 83(1)/2001, 136(1),2002, 23(1)/2003, 116(1)/2003, 96(1)/2004, 83(1)/2006)

1 Regulations 93/2001, 616/2003, 194/2006
Commission for the Protection of Competition (CPC:

http://www.competition.gov.cy/competition/competition.nsf/All/0A34BACE60CDD6D0C2256 C8C003229FC?0Open
Document):

=

T The Protection of Competition Law 207/89 and amen
1  Control of concentrations between Undertakings Law 22(1)/99 and amendments 107(1)/99, L154(1)2000

1 P.1 206/90- Protection of Competition (Applications, Notifications, Complaints and Publications of Decisions
and Applications) Order of 1990

1  P.l. 365/00- Block Exemptions (Vertical Agreements and Concerted Practises) Order of 2000

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest objecti
interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and

media sector, including the establishment and regulation of public service broadcasters.

Thistabl e | i sts the Member Statesdé | aws and regul ations expressin
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
CY See Table 2. The general interest objectives listed below are scattered in a number

of the laws in Table 2 above:

Universal access for certain programmes
Plurality of the media

Media diversity

Freedom of expression

Freedom to receive information

=A =4 =4 4 -8 -4

Cultural identity promotion

Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:
1 the definition of public service broadcasting;
1 identification of the commercial and public broadcasters that have public service broadcasting obligations;


http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.competition.gov.cy/competition/competition.nsf/All/0A34BACE60CDD6D0C2256C8C003229FC?OpenDocument
http://www.competition.gov.cy/competition/competition.nsf/All/0A34BACE60CDD6D0C2256C8C003229FC?OpenDocument
http://www.competition.gov.cy/competition/competition.nsf/All/F4BFF0B315A2D8DAC2256C8E003C0C2C/$file/L.%20207-89eng..pdf?OpenElement
http://www.competition.gov.cy/competition/competition.nsf/All/5790CF902F3E4AA5C2256F01003CF9A7/$file/concentration.pdf?OpenElement
http://www.competition.gov.cy/competition/competition.nsf/All/80AA5D0B515DB23FC2256C8D0037B114/$file/P.I.%20206-90%20En.pdf?OpenElement
http://www.competition.gov.cy/competition/competition.nsf/All/80AA5D0B515DB23FC2256C8D0037B114/$file/P.I.%20206-90%20En.pdf?OpenElement
http://www.competition.gov.cy/competition/competition.nsf/All/E27B7C4DCA1CE921C2256C8D003D2B58/$file/P.I.%20365-200%20En.pdf?OpenElement

1  obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? bligation? broadcaster
Coverage obligation? obligations?

CY The Cyprus Broadcasting | Cyprus Broadcasting 99% of the population 23(1)/2003 i Regulates
Corporation Law CAP. Corporation (CYBC) CYBC th the qualitative and
300A (1959-2006) infrastrﬁgﬂfe fgr quantitative obligations
Regulations 93/2001, transmitting their signals of CEBC _folr lecti
616/2003, 194/2006 nationwide (80 sites). presidential elections.
Definition of 116(1)/2003 -

Tel evision Sg¢ Regl_JIat_esthe
Corporatlc;n ILaw. of CYBC
See note below. .
96(1)/2004 i Protection
of minors,
discrimination, right to
reply, tele-shopping
advertising messages
and sponsorship.
Public Radio Television Service in Radio and Television Broadcastings that constitutes a general Economic
Interest Service that responds directly to the democratic, social and cultural needs of the Cyprus society and to
the need of guaranteeing pluralism of the cultural and linguistic differences of the Media, and includes the
provision of a balanced bundle of services that is constituted of informative, cultural and entertaining
broadcasts, social programmes, programmes that are addressed to Cypriots living abroad, as well as
programmes for emergency cases and public defence, as these are defined in regulations that are issued under
the powers of this law and as this is expanded or otherwise amended, in light of technological improvements or
new conditions and situations.
Table 5- National regulatory authorities for broadcasting

This table lists:

T the authorities involved in broadcasti Me n

and their contact information;

regul ating ng in a

their jurisdictional responsibilities;

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
CY Office of the Commissioner for Authorisation of electronic No
Electronic Communications and communications networks and
Postal Regulation (OCECPR) services
Ministry of Communications and Frequency assignment No
Works, Department of Electronic
Communications (MCW-DEC)
Cyprus Radio Television Licensing of broadcasters, content No
Authority (CRTA) regulation



http://www.ocecpr.org.cy/
http://www.ocecpr.org.cy/
http://www.ocecpr.org.cy/
http://www.mcw.gov.cy/mcw/dec/
http://www.mcw.gov.cy/mcw/dec/
http://www.mcw.gov.cy/mcw/dec/
http://www.crta.org.cy/
http://www.crta.org.cy/

Table 6 -

Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video

broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:

1  whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
CcY No mobile TV services have been launched yet by | No specific licensing requirements for mobile TV
the two GSM/3G licence holders in Cyprus (CYTA | beyond the conditions of the GSM/3G licences.
Mobile/Vodafone and Areeba)
Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
CY CYTA miVision: I'P TV is treated as an fex
- telecommuni cations servi cg
T ADSL based on own network infrastructure telecommunications regulatory framework. CYTA
T 9,670 subscribers miVision and PrimeTel-PrimeTV are covered by a
PrimeTel-Prime TV: general authorisation to provide electronic
SL based hared . communications networks and services.
1  ADSL based on LLU or shared access from . . .
CYTA, leased lines and own infrastructure \éVorIéls ongoing tcl) |ncIu?e IP TV llJ(nder the
managed by the electricity utility roadcasting regulatory framework.
M 81 subscribers
(subscriber data end 1Q 2006, OCECPR)
Table 8 - Authorisations for TV broadcasting under the electronic communications

framework

This table shows for each type of network that can be used for TV broadcast transmission:

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

what are the conditions attached to the general authorisation; and

9  the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.



http://www.cyta.com.cy/
http://www.cyta.com.cy/
http://www.cyta.com.cy/
http://www.areeba.com.cy/
http://www.mivision.cyta.com.cy/
http://www.primehome.com/

Cyprus

Platform

Definition of general
authorisation
(reference to

Is the general
authorisation
separated from

Conditions attached
to the general
authorisation

Procedure for the
general authorisation
(regulator involved,

regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Analogue terrestrial | None i covered by No N/A N/A

broadcasting licence,
see Table 9

Digital terrestrial

Licensing procedure not yet decided

Cable

Notification to
OCECPR

1  The Regulation
of Electronic
Communications
and Postal
Services Law of
2004 (Part 87
Authorisation
regime);

1 Licensing
(Electronic
Communications
) Order of 2004,
KDP 851/2004;

T AGuidelinr
the provision of
electronic
communication
networks and
servicesd{

1  The Definition of
terms and/or
special
obligations under
General
Authorization,
decision
436/2005.

Yes

Information not
available

Notification to OCECPR

Satellite

Same as above

Same as above

Same as above

Same as above

Fixed
telecommunications
network

Same as above

Same as above

Same as above

Same as above

Mobile
telecommunications
network (UMTS)

Same as above

Same as above

Same as above

Same as above

Other

Comment

Table 9 -

Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.



http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc

Cyprus

Network operator

Broadcaster

Analogue terrestrial

Covered by broadcasting
content licence issued by
CRTA (see note A)

No separate notification of
network activity to OCECPR

Broadcasting content licence issued by CRTA (see note A)

Cyprus

Network operator
(performing transmission
only)

Network operator
(performing transmission
and programming)

Broadcaster

Cable

Notification to OCECPR
(see note B)

Broadcasting content licence
issued by CRTA (see note
C)

Fixed telecommunications
(DSL)

Notification to OCECPR
(see note B)

No broadcasting licence

Mobile networks (UMTS)

Notification to OCECPR
(see note B)

No broadcasting licence

Cyprus
Terrestrial network Multiplex operator Broadcaster
operator
Digital terrestrial (DVB-T) Licensing procedure not yet decided.
Cyprus
Satellite platform Distributor of bouquets of Broadcaster
Broadcasters
Satellite No information available
Cyprus
Terrestrial Multiplex operator Mobile operator Broadcaster
network
operator

Mobile over terrestrial
networks (DVB-H /DMB)

Licensing procedure not yet decided

Cyprus

A Broadcasting content licence issued by Cyprus Radio Television Authority (CRTA) including rights to use specific

networks.

5 national commercial broadcasters:
1 Free-to-air: ANT1, SIGMA, MEGA
1 Pay-TV: LTV and ALPHA

They all started services in 1991-93 with temporary licences. Following the establishment of CRTA in 1998, a tender
was started to award permanent licences based on beauty contest. Licences were awarded in 2001 for a period of
10 years, renewable, although this is unlikely given that this will coincide with the timetable for digital switchover.

A sixth national licence was awarded to ASTRA in 2002 following a tender. ASTRA will launch shortly.

analogue frequencies in the UHF/VHF spectrum bands. All analogue terrestrial broadcasters have their own

A seventh national licence was awarded to DTV in March 2004 following another tender but this was revoked by the
Supreme Court in April 2005. CRTA has appealed the decision and the appeal is pending.

There are six local commercial broadcasters (all free-to-air: VoxTV, Fred TV, Capital TV, New Extra TV, Paphos TV,
Omega TV). Two more local licences are planned, but a 10-year period would overlap with the digital switchover
schedule. CRTA says that it will include a term in these licences so that when switch-off takes place they will
automatically be obliged to broadcast digitally via DTTV.

The public service broadcaster CYBC has not been granted a licence by CRTA. Instead, this is covered directly by
the legislation establishing CYBC (Cyprus Broadcasting Corporation Law).




Cyprus

B Notification to Office of the Commissioner of Electronic Communications and Postal Regulation (OCECPR) for
general authorisation to provide electronic communications networks and services.
1  The Regulation of Electronic Communications and Postal Services Law of 2004 (Part 8 i Authorisation

regime);

1 Licensing (Electronic Communications) Order of 2004, KDP 851/2004;
1T AGuidelines on the provision of el ectronic communi
1  The Definition of terms and/or special obligations under General Authorization, decision 436/2005.

C Cable TV provider license to offer television programming via cable networks issued by CRTA. Term 10 years,

renewable. There is one cable licence and the holder is Cablenet.

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as
f

= =4 =4 A -a

other services (the 6digital dividendd). The table
the planned date for the analogue switch off;
whether a review/consultation on the digital dividend (DD) has been launched;
what are (if any at this stage) the applications officially designated to be allocated DD frequencies;
an official estimate of the size of the DD, if available;
what is the date envisaged for DD to be released; and
comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

bel ow

All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the

Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main

purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance

with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD

CcY

Thereis a Yes, under Not officially Not decided After analogue None
Steering consideration as decided yet yet switch-off
Committee part of the project to
that currently | introduce DVB-T.
discusses all
the topics
about the
introduction
of DVB-T in
Cyprus.

Content provision,
other electronic
communications
and information
society services.

Consultation
on the
introduction
of DVB-T
expected in
July 2006.

Procedure
for auction of
licences to
start in Q1-2
2007.

Digital
broadcasting
to begin in
2008.

Start of
switch-off
2010, to be
completed by
2012.

s h


http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in

particular:

1 which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency

licence and a content licence;

to whom the frequencies are assigned,;

the method of assignment (beauty contest, auction, etc); and

1 the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).

Cyprus
Who assigns the Is it the Who is Frequency Sequence of license
frequencies? same assigned the assignment assignment
authority as | frequencies? method
the one

granting the

broadcasting
content
licence?

Analogue
terrestrial

Cyprus Radio
Television
Authority (CTRA).
See below.

Yes

Broadcaster

Each
broadcaster
has its own
network.

Beauty contest
for commercial
service
broadcasters.

See first column.

Who assigns the frequencies?

The national frequency plan is developed by the Ministry of Communications and Works (MCW), Department
of Electronic Communications (MCW-DEC). The plan specifies packages of spectrum for different national and
local analogue terrestrial television and radio channels, including site locations, transmission parameters, and
coverage requirements.

The CRTA assigns broadcasting content licences, including the rights to use specific channels with conditions
set by DEC in the frequency plan.

The public service broadcaster, CYBC, has not been granted a licence by CRTA. Instead, this is covered

directly by the legislation establishing CYBC (Cy pr u s

awarded directly by the MCW.

Broadcasting

Corporatio

Digital
terrestrial
(DVB-T)

There is a
Steering
Committee that
currently
discusses all the
topics about the
introduction of
digital terrestrial
television in
Cyprus. This
Committee
considers the
method of
authorizing DVB-T
network operators,
but no final
decision taken yet.

Mobile
over
terrestrial
networks

(DVB-H
/DMB)

MCW/DEC for
frequency licence.

2 GSM/3G
licences were
granted in Cyprus
after an auction
procedure, but no
mobile TV services
launched yet.

DVB-H licensing
procedure and
conditions not yet
decided.




Cyprus

Who assigns the Is it the Who is Frequency Sequence of license
frequencies? same assigned the assignment assignment
authority as | frequencies? method
the one

granting the

broadcasting
content
licence?

Satellite Only Uplink
frequency licensed
by
MCW/DECEMBER
Downlink is
receive only.

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1 Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency licence Non-content Technology related Content
State conditions conditions conditions conditions
CY No information available.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
CY None for analogue None for analogue Introduction of frequency fees is under
broadcasting broadcasting consideration with the implementation of digital
terrestrial TV, but no final decision taken yet.

However, commercial analogue terrestrial broadcasters
(FTA and pay-TV) have to pay a one-off application fee
and an annual fee for a broadcasting licence which
implicitly includes rights to use spectrum.

Annual fees:

1  National TV CYP 30,000

1 Local TV CYP 7,000

Y National radio CYP 3,000

Y Local radio CYP 500

Plus 0.5% of gross advertising income.

CYBC, the public service broadcaster, does not pay a
broadcasting licence fee.




Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
CY No must-carry No formal review | Not applicable | Not applicable i see column 1

obligation. No
established policy for
review.

carried out. Must-
carry is under
consideration in
the context of the
introduction of
digital terrestrial
TV, but no final
decision taken
yet.

T see column
1




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et her or not theycareyépeuali €ésedndsr il
Universal Service Directive.

Cyprus

Platform Must-carry Who has must- How does Link to general interest Which TV channels are Profile of these channels Evidence
regulation carry obligation the Member | objectives subject to must-carry and for
State other carriage obligation inclusion
decide that
this
platform is
subject to
must-carry
obligations

Analogue | No must-carry
terrestrial | or other types of

carriage
obligations.
Cable No must-carry
network or other types of
(analogue | carriage
and or obligations.
digital)
Digital Must-carry

terrestrial | under
consideration in
the context of
the introduction
of digital
terrestrial TV,
but no final
decision taken
yet.

Satellite No must-carry
or other types of
carriage
obligations

Fixed No must-carry
network or other types of
operator carriage
obligations.




Cyprus

Platform Must-carry Who has must- How does Link to general interest Which TV channels are Profile of these channels Evidence
regulation carry obligation the Member | objectives subject to must-carry and for
State other carriage obligation inclusion
decide that
this
platform is
subject to
must-carry
obligations
Mobile DVB-H licensing
network procedure and
operator conditions not

yet decided.

Other




Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and
1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
CY No must-carry obligation Not applicable Not applicable

Must-carry is under consideration in
the context of the introduction of digital
terrestrial TV, but no final decision has
been taken yet.

Table 17 - Must-offer

This table describes whether afMembermnb$ti gtae i lvoa s-offermipligatioesd dt ms ¢ & r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL,;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1  how the Member State decides who has the must-offer requirement;
1  the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member | remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
CcY No must-offer obligations N/A N/A N/A N/A

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
1 if product markets have been included or excluded from the market analysis; and

1  the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Relevant market Included in Reason for exclusion from market analysis
market analysis
CcY National analogue terrestrial services of Yes N/A
TV signals to deliver TV content to end-
users
Local analogue terrestrial services of TV No No need for local TV stations to develop a
signals to deliver TV content to end-users network as they transmit from one point and

do not individually cover a large proportion of
the whole population.




Relevant market Included in Reason for exclusion from market analysis
market analysis

National analogue terrestrial FM Yes N/A
transmission services of radio signals to
deliver content to end-users

Local analogue terrestrial FM No No need for local radio stations to develop a
transmission services of radio signals to network as they transmit from one point and
deliver content to end-users do not individually cover a large proportion of

the whole population.

TV broadcasting via cable networks No One supplier with low penetration that does
not cover the whole of Cyprus.

Terrestrial AM radio broadcasting No Majority of radio broadcasting uses FM. Only
one station broadcasts using AM that also
broadcasts using FM.

Radio broadcasting via cable and No Not applicable
satellite
TV via satellite No Low penetration of satellite compared to free-

to-air services

OCECPR national consultation document on market 18 is expected to be published by end of July 2006. Market
definition has yet to be finalised.

In practice, each analogue terrestrial television broadcaster has its own network. The public service broadcaster
has around 80 sites, the commercial service broadcasters have around 20. The sites are specified in the rights
to use frequency granted under the broadcasting content licences to CSBs or under the legislation establishing
CYBC in the case of the public service broadcaster.

CYBC has facility sharing agreements with CSBs, taking various forms, site sharing, mast sharing, antenna
sharing. These are based on commercial agreements. No provisions in broadcasting law on the sharing of
facilities.

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations
are defined.

Relevant market SMP Access obligation? Price regulation?

CY | National analogue terrestrial Not yet decided, but

services of TV signals to it is likely that there

deliver TV content to end- is no SMP since

users. each broadcaster

has its own network.

National analogue terrestrial Not yet decided, but

FM transmission services of it is likely that there

radio signals to deliver is no SMP since

content to end-users. each broadcaster

has its own network.

Table 20 - Conditional access systems

Conditional access systems (CAS) ar e defined i n t heanyRkechaicalemgasurkandlbr arregngemeny e a s
whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

9  offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1 keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.



Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of

provide obligations if

access? no SMP?
CY Regulation of CAS under study, No regulation of Not applicable Not applicable Not applicable

see next column CAS for two yet yet yet
analogue

OCECPR is the responsible
authority.

terrestrial pay-TV

channels, cable
TV network or IP
TV

CAS under
consideration in
the context of the
introduction of
digital terrestrial
TV, but no final
decision taken yet.

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
(04 No regulation yet. No information available No

Regulation of APIs under
consideration in the
context of the
introduction of digital
terrestrial TV, but no
final decision has been
taken yet.

Table 22 - Electronic programme guides (EPGS)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
CcY No regulation yet. No

Regulation of EPGs is
under consideration in
the context of the
introduction of digital
terrestrial TV, but no final
decision has been taken
yet.




Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
CY Commission for the Protection of | No special treatment is applied to See below
Competition (CPC) broadcasting or media by the

national competition law, with the
exception of undertakings that are
entrusted by the state with services
of a general economic interest or
of a state monopoly in so far as
they satisfy the conditions of article
7 of the national competition law
(corresponding to article 86 of the
EC Treaty on special and exclusive
rights).

In June 2006 CPC fined:

1 LTV CYP 275,000

1 Multichoice (MCC) CYP 130,000
1 NetMed CYP 130,000.

available on the satellite platform of NOVACYPRUS. Multichoice is a subscriber management com
both the LTV and NOVACYPRUS platforms. NetMed is the majority shareholder of MCC, LTV and
NOVACYPRUS are also shareholders.

Until now, LTV had an exclusive distribution agreement with MCC, which it now wishes to break in
offer its content over incumbent telecommunicat i ons oper ator CYTAOSs

entering into any commercial agreements with any other competing channel distribution platforms,
article 4(1) of the national competition law on restrictive practices and is null and void.

CPC also has an ongoing investigation open i
content over CYTAO6s I P TV platform miVision.

Other commercial broadcasters and telecommunications operators have claimed that the agreeme

them the same content that it is providing to miVision at the same cost and on the same terms.
In March 2006 CYTA was fined CYP 25,000 for refusing to cooperate with the investigation.
There is no indication of when the investigation is likely to be completed.

LTV is a pay TV provider in Cyprus. It operates one of the two analogue terrestrial pay TV channels. It is also

pany for

order to
I P TV

CPC ruled that the exclusive distribution agreement that LTV signed with MCC, which prohibits LTV from

violates

nto t

nt would

have exclusionary effects. Telecommunications operators PrimeTel and OTEnet are seeking that LTV gives



http://www.competition.gov.cy/
http://www.competition.gov.cy/

Czech Republic

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and
1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
Ccz Analogue terrestrial Available for about 95% of the households.

Digital terrestrial 160,000 set-top-boxes have been sold.
Available for about one third of the population in the Czech
Republic.

Cable (analogue) 94,400 (1Q 2005)

Three radio stationsa v ai | abl e f| Accordingto UPC, itis received by around 20% to 25% of all

subscribers. households.

Satellite 331,000 (2003)
Around 16% to 32% of households

IP TV -

Mobile TV Available to Eurotel subscribers with 3G handsets

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state

Ccz Broadcasting Act No. 231/2001 (cz, en) as amended:

No. 309/2002
No. 274/2003
No. 341/2004
No. 501/2004
No. 626/2004
No. 82/2005

No. 127/2005

Czech Television Act No. 483/1991 as amended:

First amendment No. 36/1993

Second amendment Types of regulations affecting broadcasting industry
Third amendment No. 301/1995

Fourth amendment No. 39/2001

Fifth amendment No. 231/2001

Sixth amendment No. 82/2005

Seventh amendment No. 127/2005

Czech Radio Act No. 484/1991 as amended:

First amendment No. 253/1994
Second amendment No. 301/1995
Third amendment No. 135/1997
Fourth amendment No. 192/2002

Electronic Communications Act No. 127/2005 as amended



http://www.rrtv.cz/provozovatele/pu_lickabrv.php
http://www.rrtv.cz/zakony/231.html
http://www.rrtv.cz/zakony_en/broadcasting_act2001.html
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=274/2003&PC_8411_p=IX&PC_8411_l=274/2003&PC_8411_ps=50#10821
http://portal.gov.cz/wps/portal/_s.155/701?number1=341%2F2004&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=501/2004&PC_8411_p=XII&PC_8411_l=501/2004&PC_8411_ps=50#10821
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=626/2004&PC_8411_p=XX&PC_8411_l=626/2004&PC_8411_ps=50#10821
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=82/2005&PC_8411_p=IV&PC_8411_l=82/2005&PC_8411_ps=50#10821
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=127/2005&PC_8411_l=127/2005&PC_8411_pi=0&PC_8411_ps=50&#10821
http://www.ceskatelevize.cz/ct/zakony/index.php
http://portal.gov.cz/wps/portal/_s.155/701?number1=36%2F1993&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=301%2F1995&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=39%2F2001&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=231%2F2001&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=82%2F2005&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=127%2F2005&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=484%2F1991&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=253%2F1994&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=301%2F1995&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=135%2F1997&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=192%2F2002&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=127/2005&PC_8411_l=127/2005&PC_8411_pi=0&PC_8411_ps=50&#10821

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest objecti

interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and
freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and
media sector, including the establishment and regulation of public service broadcasters.

This table |ists the Member States6 | aws and regul ations
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
Ccz Broadcasting Act No. 231/2001 (as | See note below.
amended).
Constitution - Bill of rights (article
17,81)

General interest objectives

The general interest objectives to be pursued vary according to the type of operator. Some obligations are
common to all broadcasters (the public service broadcaster and the commercial broadcasters), the
broadcasters and the operators of retransmission (cable and satellite operators), and some are specific to the
public service broadcaster or to operators of re-transmission.

All broadcasters must:
1  provide objective and balanced information;

1  ensure that news and political programmes contain an objective and balanced account of views from
political parties and society;

1 provide facilities for the deaf in at least 15% of broadcasts (for broadcasters other than the public service
broadcaster);

1 reserve more than half of the total broadcasting time of each channel to European production;

1 reserve at least 10% of the total broadcasting time of each channel to European works produced by
independent producers;

1 not use exclusive rights over events of major importance in any way that could deprive a substantial
proportion of the public in the Czech republic of the possibility of following the event in a non-encrypted
form without payment of a special fee.

In addition, the public service broadcaster must ensure a well-balanced programming portfolio is offered to all

the population and facilities for the deaf in at least 70% of broadcasts.

All broadcasters and operators of retransmission (cable and satellite operators) must broadcast programmes
in a free and independent manner. Any intervention on the contents of programmes is only allowed if foreseen
in a law. They cannot broadcast programmes that:

1 include programming that promotes war, inhumane, violent, or discriminatory behaviour;

1 include programming that might seriously affect the physical, mental or moral development of minors;

1 include programmes or announcement between 6 am and 10 pm that could endanger the physical,
mental or moral development of minors.

Cable operators must ensure:

1 that at least one channel is reserved for the broadcasting of local community information (if the local
municipality requests this);

1 that their programme offer includes regional and non-encoded broadcasting of all the national channels
of the public service broadcasters and commercial broadcasters that are licensed in the Czech Republic,
except for programmes that are only broadcast in digital format.

1  Freedom of speech and to receive information.

Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:
9 the definition of public service broadcasting;
1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1 obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1  any recent or planned reviews of public service broadcasting regulations.

expre



Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? N broadcaster
Coverage obligation? obligations?
Ccz Czech Television Act No. | Czech TV There is apparently no The Electronic
483/1991 clear view in the country Communications Act
Czech Television Code as to whether the public 127/2005 has
service obligation of amended the Czech
Czech Television Statute Czech television means Television Act and the
Article 2 of Czech that it has an obligation to | Czech Radio Act.
Television act: provide its channels to all
. ) network operators.
06Czech Tel evi
provide a service to the 1 However, the CTO
public by creating and and the Broadcasting
distributing television Council reserve radio
channels or other frequencies to Czech
multimedia content and TV. Furthermore,
accessory services on the Czech television has
whole territory of the an obligation to
Czech Republic provide its channels
(hereinafter referred to as free of charge to
"public service remit in cable operators.
the field of television. 9 National television
broadcasting] broadcasting means
Czech Radio Act No. broadcasting that is
484/1991 can be received by at
least 95 percent of
the population. (art.
3(3) of Czech
Television Act No.
483/1991
Table 5- National regulatory authorities for broadcasting

This table lists:

T the authorities involved in broadcast.i Me n

and their contact information;

regul ating ng i n a

9 their jurisdictional responsibilities;

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
Ccz Council for Radio and Television 1 Licensing radio and television With the implementation of

the Electronic
Communications Package,
there has been a
separation of content
regulation from the
regulation of transmission
platforms.

broadcasting (RRTV) broadcasting

1 Registration of operators of
retransmission (cable and satellite
operators)

1 Keeping records of licensed and
registered operators

1 Ensuring plurality of programme offers
and information

1  Preparing the part of the allocation
plan for radio and television
broadcasting frequencies in
cooperation with the Czech
Telecommunications Office

1  Monitoring broadcasts

Imposing sanctions



http://www.ceskatelevize.cz/english/act.php
http://www.ceskatelevize.cz/english/act.php
http://www.ceskatelevize.cz/english/pdf/code.pdf
http://www.ceskatelevize.cz/english/statute.php
http://media.rozhlas.cz/informace/dokumenty/_binary/363227.pdf
http://media.rozhlas.cz/informace/dokumenty/_binary/363227.pdf
http://www.ceskatelevize.cz/english/act.php
http://www.ceskatelevize.cz/english/act.php
http://www.ceskatelevize.cz/english/act.php
http://www.ceskatelevize.cz/english/act.php
http://www.rrtv.cz/cz/
http://www.rrtv.cz/cz/

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?

1  Preparing of opinions and proposals
on broadcasting policy

1  Setting the technical parameters,
which are included in the broadcasting
licence. This is only for analogue
frequencies, and not digital
frequencies

Czech Telecommunications 1  Administration of broadcasting
Office (CTU) frequencies

1  Cooperation with RRTV to develop the
frequency plan for radio and television
frequencies

Authorization to use radio frequencies
1 Market 18

Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:
1  whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state

Ccz 3G Broadcasting Act 2001 not adapted to mobile TV.
Telefonica O2 Czech Republic (Eurotel), offering RRTV has started a legal action against a mobile
TVchannelsTV € |LkTo2 8 T2, Eur o s| operator for offering a broadcasting service without a
Meteo TV and TV Prima broadcasting licence.
DVB-H CTU plans to start a selection procedure for mobile TV
Trials only (T-Mobile in 2Q07. CTU Would_llke to reserve one multiplex for all

y( ) mobile operators using DVB-H.

Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1  whether a commercial launch has taken place, and if so, the details of each offer, including URLS;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
Ccz Cesky Telecom Was registered by RRTV in
Not officially launched yet.



http://www.ctu.cz/main.php
http://www.ctu.cz/main.php
http://www.eurotel.cz/jnp/cz/services/priceList/detail/-content-priceLists-gsm-cz-010_Video-30_TV_Ocko.html
http://ocko.idnes.cz/
http://www.ct24.cz/
http://www.telecom.cz/

Table 8 -

framework

This table shows for each type of network that can be used for TV broadcast transmission:

Authorisations for TV broadcasting under the electronic communications

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for

broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

1 what are the conditions attached to the general authorisation; and

the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Czech Republic

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,
regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Analogue terrestrial | Articles 9 and 10 of Yes No apparent difference | Notification in writing to be
the Electronic sent to CTU which must
Communications Act include:
2005.
1 Name and address
1  Type and extent of
network or service
envisaged
1 Planned start date
How to ensure
compliance with
requirements on
tapping and recording
Evidence of
compliance with
conditions specified in
general authorisation.
Payment of administrative
fee.
CTU gives certificate to
applicant to testify that a
notification has been
submitted.
CTU maintains database
with providers of electronic
communications networks
and services.
Digital terrestrial Articles 9 and 10 of Yes No apparent difference | CTU
the Electr_onlg Same as above
Communications Act
2005.
Cable Articles 9 and 10 of Yes No apparent difference | CTU
the EIectr_onlg Same as above
Communications Act
2005.
Satellite Articles 9 and 10 of Yes No apparent difference | CTU
the EIectr_omg: Same as above
Communications Act
2005.
Fixed Articles 9 and 10 of Yes No apparent difference | CTU
telecommunications | the Electr_onlp Same as above
network Communications Act
2005.




Czech Republic

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,
regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Mobile Articles 9 and 10 of Yes No apparent difference | CTU
telecommunications | the Electronic
network (UMTS) Communications Act Same as above
2005.
Other
Table 9 - Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Czech Republic

Network operator

TV channel

Analogue terrestrial

Notification to CTU (see
note F) (general
authorisation)

Programme licence from the Broadcasting Council for radio
and television broadcasting disseminated through

transmitters (see note A).
Includes the frequencies.

Czech Republic

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable

Notification to CTU (see
note F) (general
authorisation)

Registration by the
Broadcasting Council (even
for mere retransmission)
(see note D)

Programme licence from the
Broadcasting Council for
radio and television
broadcasting disseminated
through cable and satellite
(see note B)

Fixed telecommunications
(DSL)

Notification to CTU (see
note F) (general
authorisation)

Registration by the
Broadcasting Council (even
for mere retransmission)
(see note D)

Assimilation to cable

Programme licence from the
Broadcasting Council for
radio and television
broadcasting disseminated
through cable and satellite
(see note B).

Mobile networks (UMTS)

Notification to CTU (see
note F) (general
authorisation)

Unclear situation. Nothing
foreseen in the Broadcasting
Act 2002




Czech Republic

Terrestrial network Multiplex operator TV channel
operator
Digital terrestrial (DVB-T) Notification to CTU (see Multiplex licence from CTU Programme licence from the
note F) (general (see note C) Broadcasting Council for

radio and television
broadcasting disseminated
through transmitters (see

authorisation) Includes the frequencies.

note A).
Czech Republic
Satellite platform Distributor of bouquets of TV channel
TV channels
Satellite Notification to CTU (see Registration by the Programme licence from the
note F) (general Broadcasting Council (even Broadcasting Council for
authorisation) for mere retransmission) radio and television
(see note D) broadcasting disseminated
through cable and satellite
(see note B)

Czech Republic

Terrestrial Multiplex operator Mobile operator TV channel
network
operator
Mobile over terrestrial Notification to Nothing foreseen in
networks (DVB-H /DMB) CTU (see note the Broadcasting Act
F) (general 2002 (see note E)
authorisation)

Czech Republic

Programme licence for radio and television broadcasting disseminated through transmitters. Granted by the
Broadcasting Council in accordance with the licensing procedure contained in article 12 and following the
Broadcasting Act 2001. There are two nationwide commercial broadcasters: Nova and Prima TV and 15 regional TV
broadcasters. Licences are granted for 12 years for television and 8 years for radio. The frequencies are included in
the licence for analogue broadcasting.

The Broadcasting Council begins the procedure through a public announcement. The procedure involves a public
hearing, submitting information, and a decision taken by vote by the Council members. The Council can also issue a
short-term licence, including a licence for pilot broadcasting.

Programme licence for radio and television broadcasting disseminated through satellite and cable. Granted
by the Broadcasting Council in accordance with the licensing procedure contained in articles 25 and following the
Broadcasting Act 2001. There are 11 TV operators with a licence to broadcast through the cable and 11 TV
operators with a licence to broadcast through satellite. The procedure starts on the initiative of the licence applicant.
In addition to the standard requirements to be fulfilled (article 14) the application must also contain:

1  written evidence of the person authorised to operate the cable network if the applicant himself does not operate
a cable network; or

1 information on the country where it is possible to receive the programme and the specification of the satellite.

Multiplex license given for digital multiplex, valid until 30.6.2007. Includes frequencies 470 i 862 MHz. There are 3
multiplex |Iicences (JTR Management, Czech Digital Gr |
the multiplex operators.

Cable or satellite operator registration. Cable and satellite operators need to be registered by the Broadcasting
Council in accordance with part 4 of the Broadcasting Act 2001. To be registered the main requirements are that
applicants:

1 are established in the Czech Republic;

1  provide information on the shareholding and management; the planned channels and programmes to be
retransmitted, the time frame and geographical area of the broadcasting, and on the technical parameters.

The procedure starts by a written application and the Broadcasting Council must take a decision within 30 days from
receipt of the application.

Operators need to report to the Broadcasting Council, in advance, changes in the shareholding, programme offer,
and geographical area of retransmission.

There is currently only a trial licence that has been awarded for DVB-H. It is anticipated that there will be a separate
multiplex for DVB-H that will be shared by all mobile operators.




Czech Republic

General authorisation

No specific conditions for broadcasting in the conditions attached to the general authorisation.
Notification in writing to be sent to CTU which must include:

1 Name and address

1  Type and extent of network or service envisaged

1  Planned start date

1  How to ensure compliance with requirements on tapping and recording

1  Evidence of compliance with conditions specified in general authorisation.

Payment of administrative fee.

CTU gives a certificate to the applicant to testify that a notification has been submitted.

CTU maintains a database with providers of electronic communications networks and services.
Articles 9 and 10 of the Electronic Communications Act 2005.

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as other services (the o6digital dividend6). The table bel

1 the planned date for the analogue switch off;

1 whether a review/consultation on the digital dividend (DD) has been launched;

1 what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

1  an official estimate of the size of the DD, if available;

1 what is the date envisaged for DD to be released; and

1 comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
CZ | No date fixed | See note below. Not specified yet Not specified | Not specified Not specified yet
yet but yet yet
probably
around 2012.

The CTU is expected to adopt a technical plan for the digital switchover by the end of 2006.

Ministry for Informatics lists some of the challenges associated with the development of digital
broadcasting. In particular, it states that the national coordination group that has been set-up to
examine these questions, and should analyse amendments to regulations (e.g. simplification of
conditions for granting |licences f or t himitatopter a
excessive cases of regulatory interference in relation to the broadcasting transmission convergence
met h)od 6

The CTU is also waiting to an amendment to the Broadcasting Act 2002 to give it clear responsibility
for the switch-off.

The plan at the moment, is that if there are available frequencies in DVB-T these will not be able to be
used for other services than broadcasting and related services.

ow

s h


http://www.micr.cz/scripts/detail.php?id=3344

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in

particular:

1 which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

1 to whom the frequencies are assigned;

1 the method of assignment (beauty contest, auction, etc); and

the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).
Czech Republic
Who assigns the Is it the same Who is Frequency Sequence of license
frequencies? authority as the | assigned the | assignment assignment
one granting the | frequencies? method
broadcasting
content
licence?
Analogue The Broadcasting Yes Broadcasters | Direct Applicant to ensure that there
terrestrial Council assignment to | is available frequency in
broadcasters. | frequency plan.
Czech Apply for the broadcasting
television has | licence which will include the
reserved frequency to be used.
fr(;quhencnes, Broadcasters receive the
w IICd ad""? . frequency licence from the
Irlctute INIS | czech Telecommunications
snreasa | office (CTU).
public service
broadcaster.
Digital Czech No, the Multiplex Not yet Applicant must provide
terrestrial Telecommunications | broadcasting operators decided evidence that it has an
(DVB-T) Office (CTU) licences are agreement with a holder of a
granted by the broadcasting licence.
groadc_?stmg Frequency granted, after
ouncil. consultation with the Council
for Radio and Television
Broadcasting (RRTV).
Mobile over | Czech No, the Multiplex Same as above
terrestrial Telecommunications | broadcasting operators
networks Office (CTU) licences are For DVB-H
(DVB-H gra”geo' bythe | there wil
/DMB) Croa c_lastlng probably be a
ouncil. separate
multiplex
which will be
shared by the
mobile
operators.
Satellite No satellites
operating from the
Czech Republic
Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from
Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.




Member | Frequency licence conditions Non-content Technology related Content
State conditions conditions conditions
Ccz Section 18 of the Electronic The conditions and None None

Communications Act: The
conditions relate to:

1 the frequency band and
technical parameters;

1 the service or type of
network or technology;

1 the type of radio
transmission equipment;

fees;

the period of validity for
which the validity period
shall not be shorter than
the time for which a licence
was granted under the
Broadcasting Act No.
231/2001;

1 prevention of harmful
interference and protection
of citizens against the
harmful action of
electromagnetic radiation;

1 the commitments resulting
from applicable
international treaties on the
usage of radio frequencies.

If the authorisation to use radio
frequencies is granted for
broadcasting, the rights to use
radio frequencies could be
transferred only with the prior
consent of the CTU provided
certain conditions are met.

procedures for transfer
of the rights are
determined in the
measure of general
nature No.
OOP/12/07.2005-6.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
Ccz Decision of the The holder of an No

Broadcasting Council:

The law specifies that the
cost of the licence to
operate analogue
television broadcasting in
whole of the Czech
Republic is 400,000,000
Kc.

This is not an annual fee
but a one-off fee that only
needs to be paid again
when the licence is
renewed.

authorisation needs to pay
an annual fee for the use of
radio frequencies. The
amount is determined by the
CTO according to the type of
radiocommunication service:

Terrestrial mobile service
(range between 1,000 to
8,000,000 CZK) per
frequency channel,
depending on the width of
the frequency band used, the
parameters of the radio
eguipment and the size of



http://www.ctu.cz/1/download/Opatreni%20obecne%20povahy/OOP_12_07_2005_6.pdf
http://www.ctu.cz/1/download/Opatreni%20obecne%20povahy/OOP_12_07_2005_6.pdf
http://www.ctu.cz/1/download/Opatreni%20obecne%20povahy/OOP_12_07_2005_6.pdf

Member
State

One-off fee

Annual fee

Plan to address fee discrepancies between
broadcasting and telecommunications

that has now been

for the analogue

This provision has never
been applied. The last
licence was granted in
1994 under legislation

repealed. At that time, the
licence fee was 3,000 kc.

There is no separate fee

frequency or the digital
frequency. A new law was
adopted in May 2006,
which stipulates that the
licence fee for analogue
and digital is 50,000 kc.

the fees.

the area covered;

Terrestrial fixed service
(range is from 300 to
1,200,000 CZK per
frequency).

Propagation and
transmission of a
broadcasting radio service
(the range is between 375
and 180,000 CZK)

Satellite services (range is
between 1,000 and 180,000)

Other radiocommunications
services (range between
1.,200 and 9,600 CZK

The government has
adopted a regulation to
determine the amount and
the method of calculation of

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member
State

Review cycle policy

Date of last
review

Types of
consultations

Changes resulting from must-carry review

Ccz

Must-carry in
Electronic

Communications Act
2005

Implementation of the
must-carry provision
of the Universal
Service Directive is
formally in article 72
of the Electronic
Communications Act
2005. It does not
contain a review cycle
policy but mentions
that a special legal
regulation needs to be
adopted before the
CTU can exercise any
powers.

None

Not applicable
T see column 1

Not applicable i see column 1

Draft law

A law is in the process
of adoption but it is
not entirely clear at
this stage whether it is
an implementation of
article 72 of the
Electronic
Communications Act
on must-carry.

The draft law would
amend the
Broadcasting Act
2001 by adding an
additional
responsibility to those

None

Alaw is in the
process of
adoption which
is aimed at
giving the
responsibility
for the review
cycle to RRTV
but the draft
law does not
contain any
information on
how the review
should be
carried out.

Not applicable i see column 1.




Member
State

Review cycle policy

Date of last
review

Types of
consultations

Changes resulting from must-carry review

of the audiovisual
council (RRTV). It
would be responsible
to determine which
programmes and
services must be
distributed by
television and radio
broadcast network
operators. It is also
specified that RRTV
would carry out the
review process of
whether the
obligations should
continue to apply.

The draft specifies
that RRTV will submit
a binding opinion to
the CTU on the need
to impose or to
withdraw carriage
obligations.




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et he r

Universal Service Directive.

or not

t heycareyeépeual ésednder i

Czech Republic

Platform Must-carry Who has must-carry How does the Member | Link to general interest Which TV channels are subject to Profile of Evidence
regulation obligation State decide that this objectives must-carry and other carriage these for
platform is subject to obligation channels inclusion
must-carry obligations
Analogue De facto obligation for the analogue Public service | Licences for
terrestrial transmitter (Ceske Radiokomunikace) | channels of the
to carry programmes of licensed Czech broadcasting
broadcasters for broadcasting that Television is for
are O6di sseminated |and analogue
of the statutory broadcaster (public nationwide terrestrial
service broadcaster). commercial transmission.
broadcasters.
Cable Article 72 of the I n pr act-i c¢g According to the It is clear that, under Cable operators must ensure a All nationwide
network Electronic carry® und g Electronic current legislation, there is | minimum programme offer, which channels of
(analogue Communications Act | is not put into force. Communications Act, the | no mention of the general must include regional and non- broadcasters
and or provides that the Carria bligati CTO decides to impose interest objectives that are | encoded broadcasting of all the licensed in
. ge obligations i : :
digital) CTU can, on the are only imposed must-carry on the basis to be pursued when channels of the public service the Czech
bas?s of legislation under title V of the of a law. imposi_ng a must-carry t_)roadcaster, of all the n_ationv_vide Republic.
(which has not yet Broadcasting Act A draft law is in the obligation. licensed b_roadcasters, |n(_:|ud|ng local Unpaid local
been adopted), 2001 (basic offer of process of adoption that | The new law that is in the | Proadcasting on frequencies shared | jy¢omation
IMpose on an cable operators). would amend the process of adoption, and with a nationwide broadcaster, except system.
unde_rtaklng whose Broadcasting Act 2001 which gives the for programmes that are broadcast
public only in digital format.

communications
network is used by
end users as the
main means of
reception of
broadcasting, the
obligation to
distribute designated
radio or television
programmes.

by adding an additional
responsibility to the
audiovisual council
(RRTV). It would be
responsible for
determining which
programmes and
services must be
distributed by operators
of networks that are used
for the distribution of
television and radio
broadcasts.

The draft specifies that
RRTV will submit a

responsibility to RRTV to
determine which
programmes should be
carried specifies that this
decision should be taken
in the O6publi
new article would also be
added in the Broadcasting
Act to specify that RRTV
should take into account,
when assessing public
interest objectives,
programmes of
interest o6, oW

programmes, the need for

Broadcasters in the cable system and
cable operators must, if the
municipality requests it, reserve one
channel for unpaid local information
system, serving exclusively for the
local community.

Title V of the Broadcasting Act 2001.




Czech Republic

Platform Must-carry Who has must-carry How does the Member | Link to general interest Which TV channels are subject to Profile of Evidence
regulation obligation State decide that this objectives must-carry and other carriage these for
platform is subject to obligation channels inclusion
must-carry obligations
binding opinion to the visually and hearing
CTU on the need to impaired users to access
impose or to withdraw programmes and the need
carriage obligations. to ensure urgent
announcements.
Digital (temporary) Public service
terrestrial Multiplex A is reserved for public chinge:js_ v
service channels (including at the and Radio)
moment one nationwide commercial
TV channel, to be later removed and
placed in another multiplex).
Satellite None N/A N/A N/A None N/A N/A
Fixed None N/A N/A N/A None N/A N/A
network
operator
Mobile None N/A N/A N/A None N/A N/A
network
operator
Other None N/A N/A N/A None N/A N/A




Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-

carry obligations:
1  who pays what to whom (net);

1 the method of determining the appropriate payment; and

1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
Ccz No mention of payment in section 72 Not applicable Not applicable
of the Electronic Communications Act
of 2005

Nothing is foreseen in the draft law.

Free of <charge f or| Notapplicable Cable operators pay copyright fees to
basic offer collecting societies even for the basic
offer channels.
Table 17 - Must-offer
This table describes whether afMembermnb$ti gtae i lvoa s-offermipligatioesd dt ms ¢ & r

refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1 the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
Cz Article 54 (3) of the Broadcasting Statutory Article 54 (3) Free of There was a dispute
Act 2001 broadcaster of the charge between a small
(Czech Broadcasting cable operator and a
Television) Act 2001 Czech commercial
: : broadcaster over the
Ili\l Caethc;r;v(\jnde fact that the
broadcasters broadcast_er did not
make available the
Local television signals to
broadcaster the cabl eds
using
frequencies
that are shared
with a
nationwide
licensed
broadcaster.
In favour of
cable operators




Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
1 if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB

The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and

non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Relevant market

Included in
market analysis

Reason for exclusion from market analysis

cz

Market analysis not yet started. It is

expected to be completed by June

The CTU foresees that the market
analysis will only cover analogue

broadcasting networks. Digital networks

will be covered in a second phase,
probably in 2007.

N/A
2006.

N/A

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations

are defined.

Relevant market

SMP

Access obligation?

Price regulation?

cz

Market analysis not yet
started. Was expected to be
completed by June 2005.

The CTU foresees that the
market analysis will only
cover analogue broadcasting
networks. Digital networks will
be covered in a second
phase, probably in 2007.

See column 1

See column 1

See column 1

Table 20 - Conditional access systems

Condi ti

onal access

sy

st ems

( CAS)

a r aay tetkenical measdire and/or artarggentemt a me wo r k

whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

1 offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
Ccz Section 83 of Electronic Offer basic 6Under t al Fair, Foreseen in
Communications Act of February | services to providing the reasonable, the law but not
22, 2005 broadcasters on service of and non- applied.

Responsible authority: CTU

fair, reasonable,
and non-
discriminatory
terms to enable
viewers or
listeners to view

the programmes.

dissemination of
the protected
contentod

discriminatory
terms




Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
Ccz Section 83 of Electronic Encouragement to use No

Communications Act of MHP
February 22, 2005

Responsible authority:
CTU

Table 22 - Electronic programme guides (EPGSs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
Ccz Section 83 of the There is no practice in the Czech Republic on EPGs.
Electronic

s A new law that covers EPGs is being prepared.
Communications Act of g prep

February 22, 2005 which
refers to powers of the
Broadcasting Council in
this area.

Regulatory authority:
Broadcasting Council

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
cz The office for the protection of No Antitrust
competition The office for the protection of
The CTU competition fined Dattel Kabel (now
The Broadcasting Council UPC) for abusing their dominant

position (7.8 million Kc) i they
increased prices of programme
offers of cable TV (offer MINI was
increased by 289%, KLASIK by
141%, KLASIK + HBO by 98,8%).
The fine was not paid because of
the long period of the case.



http://www.compet.cz/EngVer.htm
http://www.compet.cz/EngVer.htm
http://www.ctu.cz/main.php?pageid=2
http://www.rrtv.cz/

Denmark

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and
1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
DK Terrestrial - analogue All households (2,498,621) can receive signals
Broadcast Service Danmark AS (BSD) 18% of the population use the terrestrial platform as the primary
offers digital and analogue radio, digital source.

and analogue television. 35% of households rely on the terrestrial platform for TV2 and

local content.

Terrestrial i digital (DVB-T) All households are potential receivers.

IS Digi-TV is licensed for a new digital
network that commenced operations on
April 1, 2006. It is operated by BSD.

Cable TV 62% (1,554,000) of the households are connected.
 TDC Kabel TV Source: Nordicom Statistics 2003/2004
1 Telia Stofa

1 Many small operators

Fibre TV Commercial rollout has started.
1  Electricity companies

Satellite About 500,000 households, 20% of the population
1 Canal Digital Source: Estimate by DVB (See
] http://www.dvb.org/about_dvb/dvb_worldwide/denmark/index.xml)
1 Viasat
IPTV Commercial operations have started.
1 Dansk Bredband
 TDCTV
Mobile TV (DVB-H) No information available

Test phase with DR, Nokia, Motorola and
TDC coordinated by the Technical
University of Denmark

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
DK Broadcasting regulations i Primary law, being consolidated by amending laws

Lov Om Radio- Og Fjernsynsvirksomhed Lovbekendtggarelse Nr. 506 Af 10. Juni 2004.

Lov Om Andring Af Radio- Og Fjernsynsloven - Lov Nr. 1437 Af 22. December 2004 Om Politiske Reklamer Og
Forlaengelse Af Programtilladelser.

Lov Om Andring Af Lov Om Radio- Og Fjernsynsvirksomhed Og Medieansvarsloven Lov Nr. 1404 Af 21.
December 2005

Broadcasting regulations

Lov Om Tv 2/Danmark A/S - Lov Nr. 438 Af 10. Juni 2003

Tv 2/ Danmar k A/ S6 PBeloNrrli@3mafill. Besemnbeh29@B



http://www.dvb.org/about_dvb/dvb_worldwide/denmark/index.xml
http://www.kum.dk/sw13939.asp
http://www.kum.dk/sw18323.asp
http://www.kum.dk/sw33322.asp
http://www.kum.dk/sw33322.asp
http://www.kum.dk/sw33322.asp
http://www.kum.dk/sw6295.asp
http://www.kum.dk/sw8639.asp

Member Types of regulations affecting broadcasting industry
state

Vedtaegt For De Regionale Tv 2-Virksomheder - Bek. Nr. 1032 Af 11. December 2003
Bekendtggrelse Om Lokal Radio- Og Fjernsynsvirksomhed Bek. Nr. 1439 Af 15. December 2005
Radio- Og Fjernsynsvirksomhed Vha. Satellit Eller Kabel i Bek. 338 av 19. april 2006
Bekendtggrelse Om Radio- Og Fjernsynslicens Bekendtggrelse Nr. 1339 Af 15. December 2004.
Vedtaegt For Dr - Bekendtggrelse Nr. 350 Af 14. Maj 2003

June 1, 2003 with retroactive validity to January 1, 2003.

Beredskabsmeddelelser - Bekendtgarelse Nr. 164 Af 16. Marts 2005

Forretningsorden For Radio- Og Tv-Neaevnet - Bekendtggrelse Nr. 779 Af 28. August 2001
September 15, 2001 with retroactive validity to January 1, 2001.

Bekendtggrelse Om Den Regnskabsmaessige Adskillelse Mellem Dr's, Tv 2 Danmark A/S' Og De Regionale
Tv2-Virksomheders Public Service Virksomhed Og Anden Virksomhed Bek. Nr. 1327 Af 14. December 2005

Bekendtggrelse Om Reklame Og Sponsorering | Radio Og Fjernsyn Bekendtgarelse Nr. 1368 Af 15. December
2005

Electronic communications regulations
Act on radio frequencies - Act No. 421 of June 6, 2002 . Consolidated act No. 680 of June 23, 2004

Act on establishment and joint utilisation of masts for radio communications purposes - Consolidated Act No. 663
of July 10, 2003. No. 681 of June 23, 2004.

Act on cable laying access and expropriation etc. for telecommunications purposes. Consolidated Act No. 662 of
July 10, 2003

Consolidated Act on competitive conditions and consumer interests in the electronic communications market.
No. 784 of July 28, 2005

Act on the standards for transmission of TV signals etc. Consolidated Act No. 664 of July 10, 2003

Executive order on Digital radio and TV services. December 11, 2003

Executive order of March 18, 2004. National frequency plan

Bekendtggrelse nr. 1376 af 15. december 2005 om IT- og Telestyrelsens gebyrer og afgifter i 2006 (12.01.06).
Executive Order No. 1376 of 15 December 20050ont he Nat i onal I'T and Tel ecom
2006

Bekendtggrelse om det frekvenspolitiske rammemandat (15.12.05) Executive Order No. 1128 of November 18,
2005 on the Spectrum Policy Framework Mandate

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgener al tdar.Suclegereslit obj ect
interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and

media sector, including the establishment and regulation of public service broadcasters.

This table |ists the Member States6 | aws and regulations expre
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state

DK LOV OM RADIO- OG
FJERNSYNSVIRKSOMHED
Lovbekendtggrelse nr. 506 af 10.
juni 2004,

Must-carry

Programme diversity

News, information, education, art and entertainment
Cultural and societal debates

Freedom of speech

Danish language and culture

Plurality

Specially profiled radio stations

European content

=2 =4 =4 -4 -4 4 -8 a8 - -

Content for youth and children



http://www.kum.dk/sw8641.asp
http://www.kum.dk/sw33327.asp
http://www.retsinfo.dk/_GETDOCI_/ACCN/B20060033805
http://www.kum.dk/sw18218.asp
http://www.kum.dk/sw2370.asp
http://www.kum.dk/sw4761.asp
http://www.kum.dk/sw4702.asp
http://www.kum.dk/sw33642.asp
http://www.kum.dk/sw36224.asp
http://www.kum.dk/sw36224.asp
http://www.kum.dk/sw36224.asp
http://www.itst.dk/image.asp?page=image&objno=103239560
http://www.itst.dk/wimpdoc.asp?page=tema&objno=101532157
http://itst.dk/wimpdoc.asp?page=tema&objno=109270547
http://www.itst.dk/image.asp?page=image&objno=143611980
http://www.itst.dk/image.asp?page=image&objno=131065623
http://www.itst.dk/image.asp?page=image&objno=131065623
http://www.itst.dk/image.asp?page=image&objno=131065623
http://www.itst.dk/image.asp?page=image&objno=131065866
http://www.itst.dk/image.asp?page=image&objno=131065866
http://www.itst.dk/image.asp?page=image&objno=131065866
http://www.vtu.dk/fsk/ITC/lovbekendtgorelsenr679.pdf
http://www.itst.dk/image.asp?page=image&objno=131065872
http://www.itst.dk/tema.asp?page=tema&objno=142225295
http://www.itst.dk/wimpdoc.asp?page=tema&objno=146524062
http://www.itst.dk/wimpdoc.asp?page=tema&objno=146524062
http://www.itst.dk/static/bekendtgoerelser/bkg1376af151205.pdf
http://itst.dk/static/bekendtgoerelser/bkg1376af151205.pdf
http://www.itst.dk/static/lovgivning/Bekendg�relse.pdf
http://itst.dk/static/lovgivning/Bekendg�relse.pdf
http://www.kum.dk/sw13939.asp
http://www.kum.dk/sw13939.asp

Member Regulation General interest objective
state
VEDTAGT FOR DR - 1 Minimum % hour per day of local news
gg(l)(gndtgﬂrelse nr. 350 af 14. m3j 1  Substantial part of programmes produced by or for Danes
TV 2/ DANMARK A/ Sé& 1  Transmission time for non-commercial stations
PROGRAMVIRKSOMHED - Bek.
nr. 1031 af 11. December 2003
VEDTAGT FOR DE REGIONALE
TV 2-VIRKSOMHEDER - Bek. nr.
1032 af 11. December 2003
RADIO- OG
FJERNSYNSVIRKSOMHED VHA.
SATELLIT ELLER KABEL - Bek. nr.
1174 af 17. december 2002
BEKENDTGYRELSE OM LOKAL 1 Minimum % hour per day of local news
RADIO- OG ;
FIERNSYNSVIRKSOMHED Bek. 1  Substantial part of programmes produced by or for Danes
nr. 1439 af 15. December 2005 1 Transmission time for non-commercial stations
BEREDSKABSMEDDELELSER - 1  Obligation to transmit messages on emergency situations
Bekendtggrelse nr. 164 af 16.
marts 2005
DR public service contract 1 Details for the fulfilment of public service objectives defined by
TV 2/Danmark public service primary law
contract Special support for people with hearing deficiencies
1 Internet website with content related to public service free for
advertising
Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:

1 the definition of public service broadcasting;

1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1  obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? bligation? broadcaster
Coverage obligation? obligations?
DK Article 10 of Primary Law DR (Danish Radio) BSD is a 50/50 joint No

Defines objectives, but
the law does not provide
a formal definition.

1T DR1TV

DR 2 TV Satellite and
terrestrial

P1 (FM)

P3 (FM)

P4 (FM)

AM (long)

AM (med)
Radio Klassisk

=a

=2 =4 =4 =4 -4 —-a -4

P2 (FM) temporary
licence

DAB radio
Regional TV2
8 regional channels

= =

venture between DR and
TV 2/Danmark, which has
been formed to meet the
coverage obligations of
these public service
channels.

Coverage obligations are
included in the licence of
Digi-TV:

1 virtually 100%
national coverage
with stationary
reception over
exterior directional
antennas, by October
31, 2009 (digital
switchover date).

NB This is similar to the

coverage obligation



http://www.kum.dk/sw2370.asp
http://www.kum.dk/sw2370.asp
http://www.kum.dk/sw8639.asp
http://www.kum.dk/sw8639.asp
http://www.kum.dk/sw8639.asp
http://www.kum.dk/sw8641.asp
http://www.kum.dk/sw8641.asp
http://www.kum.dk/sw8641.asp
http://www.kum.dk/sw5344.asp
http://www.kum.dk/sw5344.asp
http://www.kum.dk/sw5344.asp
http://www.kum.dk/sw33327.asp
http://www.kum.dk/sw33327.asp
http://www.kum.dk/sw33327.asp
http://www.kum.dk/sw4761.asp
http://www.kum.dk/sw4761.asp
http://www.retsinformation.dk/_GETDOCM_/ACCN/A20040050629-REGL




