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Description of the service 

CI is delighted to announce a new Consumer Protection service focussing on 
national regulatory developments at the retail level. 

The service is a new option in Cullen International‟s portfolio of regulatory 
support services for telecommunications. 

The geographic scope initially includes seven countries: France, Germany, 
Italy, the Netherlands, Spain, Sweden and the UK.  

The service covers a number of topics such as net neutrality, quality of 
service, transparency (advertising, tariff comparison tools...), consumer 
empowerment, retail regulation, enforcement and privacy.  

 

Cross-Country Analysis 

The Consumer Protection Cross-Country Analysis is updated four times per 
year. 

This document gives an example of the range of topics covered. These will 
evolve based on client‟s needs. 

For every topic, one country is given as an example. 

 

Enquiry service 

As for all CI services, an enquiry service is offered. 

Cullen International will answer, at no additional charge to clients, any 
regulatory question that falls within the scope of the service and is not 
company-specific. 

 

For more information about the service, please contact 

 

Dries Indesteege 

+32 81 25 74 79 

dries.indesteege@cullen-international.com 

mailto:dries.indesteege@cullen-international.com
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Consumer Protection Cross-Country Analysis 

February 2011 - SAMPLE 
The information published in these tables is valid on February 9, 2011 

 

Net Neutrality Regulation  
1. NRA or government position on net neutrality  
2. VoIP in mobile networks  
3. Traffic management in fixed broadband networks  

  

Service Quality Regulation  
4. Service quality indicators regulation (universal service)  
5. Service quality indicators regulation (fixed)  
6. Service quality indicators regulation (mobile)  
7. Equivalence in access and choice for disabled end-users      NEW  

  

Transparency  
8. Standardised presentation of tariffs and service features  
9. Advertised and actual broadband speed (fixed)  
10. Advertised and actual broadband speed (mobile)  
11. Mobile number portability – tariff transparency  
12. Advertising and cost of premium rate services  
13. Advertising and cost of premium SMS  
14. Fair use policies and data limits (fixed broadband)  
15. Fair use policies and data limits (mobile broadband on laptop)  
16. Fair use policies and data limits (mobile broadband on smartphone)  

  

Consumer Empowerment  
17. Contract regulation  

18. Expenditure control  

19. Number portability and SIM locking  

20. Protection against inertia selling      NEW  

21. Protection against slamming  

22. Regulation of winback  
23. Consumer protection organisations  

  

Retail Regulation  
24. Billing regulation  
25. Helpdesk availability and cost  

  

Enforcement  
26. Dispute resolution and mediation  
27. Sanctioning  

  

Privacy  
28. Prepaid cards registration  
29. Unsolicited marketing calls  

 

Lead author Previous editions of Cross-Country Analysis 
  
Dries Indesteege  
+32 81 25 74 79  
dries@cullen-international.com 
  
  
  
  
  
  

  
  
  

 

http://www.cullen-international.com/report/5220
mailto:dries@cullen-international.com
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Table 1 -  NRA or government position on net neutrality 

European Union – focus on transparency 

The EU 2009 regulatory framework for electronic communications lays down net neutrality as 
a policy objective as end-users should be able to access and distribute information or run 
applications and services of their choice (art. 8(4g) of the Framework Directive). 

It does however not define net neutrality. This term does not appear as such in the text of the 
Universal Service Directive. The directive says it “neither mandates nor prohibits conditions 
[...] limiting end-users‟ access to, and/or use of, services and applications”. 

The directive does contain several provisions which aim at ensuring net neutrality (art. 20(1), 
art. 21 and art. 22(3)). 

 End user contracts have to contain information 

 on limitations for access to and/or use of services and applications; and 

 on applied traffic management techniques and their influence on service quality. 

 NRAs can impose minimum quality of service levels on operators to prevent degradation 
of service or traffic slowing across networks, but have to notify this to the Commission 
and to the Body of European Regulators for Electronic Communications (BEREC) 

The European Commission adopted a (non-binding) declaration at the request of the 
European Parliament saying it will monitor the development surrounding “internet freedoms”. 

The Commission will report before the end of 2010 to Parliament and the Council on “whether 
additional guidance (to the 2009 framework) is required”. In preparation of its report the 
Commission launched in June a consultation until end of September 2010 (see EU Telecom 
Flash 67/2010). Results are not published yet. 

For more information, see EU Telecom Tracker 2. 

United States – focus on end user’s freedoms and non-discrimination 

In October 2009, the Federal Communications Commission (FCC) proposed to make binding 
the old four net neutrality principles set out in the policy statement on broadband internet access 
of September 23, 2005 enabling end users to: 

 access the lawful Internet content of their choice; 

 run applications and services of their choice, subject to the needs of law enforcement; 

 connect their choice of legal devices that do not harm the network; and 

 have competition among network, applications, service and content providers. 

In addition, two new rules would be introduced, requiring broadband providers to: 

 treat lawful content, applications, and services in a non-discriminatory manner; and 

 disclose information on network management practices. 

The new rules would also explicitly extend beyond so-called wireline providers such as xDSL 
and cable operators and apply to wireless internet services, such as 3G, satellite and WiMAX. 

 

Country NRA/government initiative Main points Explicit definition of net neutrality 

DE Federal ministry of economy and 
technology held a workshop on March18, 
2010 with sessions on 

 net neutrality; and 

 network management and quality of 
service. 

President of BNetzA, Matthias Kurt in a radio interview on Aug. 8, 2010: 

1. has warned internet providers and telecommunications companies against attempts to 
compromise net neutrality in Germany 

2. said talks between Telekom Deutschland and Google should not end up in trying to 
discriminate unfairly a third party 

3. ensured that the competition Authority (BKA) shall be vigilant to ensure that the rights of 
the consumers would not be affected 

4. concluded that currently net neutrality in Germany is not at risk, however, in the future, 
the requirements for internet traffic load will grow so BNetzA must have a look on how 
networks will look like in the future. 

President Kurth also gave interview to ZDF. 

No 

It is expected that after amendments of 
the Telecom Act (TKG) that are under 
discussion, BNetzA will get the power to 
draft and impose legislation in order to 
define net neutrality. 

 

http://www.cullen-international.com/referencedocument/dir_2002_21_ec
http://www.cullen-international.com/referencedocument/dir_2002_22_ec
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:308:0002:0002:EN:PDF
http://ec.europa.eu/information_society/policy/ecomm/doc/library/public_consult/net_neutrality/nn_questionnaire.pdf
http://www.cullen-international.com/report/3751
http://www.cullen-international.com/report/3751
http://www.cullen-international.com/report/5407/c65058#Tracker_2
http://hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-09-93A1.pdf
http://www.bundesnetzagentur.de/cln_1912/DE/Sachgebiete/Telekommunikation/TechRegTelekommunikation/AusschussTechnischeReguleriungATRT/Jahrestagung2010ATRT_Basepage.html
http://www.bundesnetzagentur.de/cae/servlet/contentblob/154680/publicationFile/6804/02CeulicZugangsplattformenUndNetzepdf.pdf;jsessionid=56D8F16BE295FBF1EF1C65CB1927A00A
http://www.bundesnetzagentur.de/cae/servlet/contentblob/154682/publicationFile/6802/03WeinkopfNetzwerkmanagementpdf.pdf;jsessionid=56D8F16BE295FBF1EF1C65CB1927A00A
http://www.bundesnetzagentur.de/cae/servlet/contentblob/154682/publicationFile/6802/03WeinkopfNetzwerkmanagementpdf.pdf;jsessionid=56D8F16BE295FBF1EF1C65CB1927A00A
http://www.dradio.de/dkultur/sendungen/interview/1243579/
http://www.teltarif.de/republica-netzneutralitaet-diskussion/news/38385.html
http://www.teltarif.de/telekom-google-apple-netzneutralitaet/news/39480.html
http://www.teltarif.de/a/telekom/
http://www.google.de/
http://www.bundeskartellamt.de/
http://www.zdf.de/ZDFmediathek/beitrag/video/1208762/Kurth-Nicht-alle-Daten-gleich-behandeln?utm_source=feedburner&utm_medium=twitter&utm_campaign=Feed%3A+zdf%2Felektrischerreporter+%28Elektrischer+Reporter%29#/beitrag/video/1208762/Kurth-Nicht-alle-Daten-gleich-behandeln
http://bundesrecht.juris.de/bundesrecht/tkg_2004/gesamt.pdf
http://www.bundesnetzagentur.de/cln_1911/DE/Home/home_node.html
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Table 2 -  VoIP in mobile networks 

VoIP services are typically free or low cost compared to standard rates for mobile voice 
calls. A VoIP service using the data channel of a mobile network (EDGE, 3G, LTE) can 
compete with the voice service of that mobile network. 

 

 The following table shows: 

 whether mobile network operators (MNOs) allow the use of VoIP in their general 
conditions; 

 if so, what requirements or conditions do apply (e.g. limited to a certain number of 
minutes per month); 

 if the use of VoIP is not permitted in general, whether the operator offers premium 
packages that support the use of VoIP; 

 if so, whether the VoIP service is provided by the MNO or whether any VoIP service 
can be used; 

 whether any regulatory initiative (from a NRA, government...) has been taken regarding 
the use of VoIP in mobile networks (with short description). 

 

 

 

 

 

Country MNO Use of VoIP allowed by general conditions? Specific conditions VoIP offered in 
premium 
packages? 

Regulatory initiative? Source and 
comments 

On laptop On smartphone 

FR Bouygues No No Not applicable No No Bouygues 
Telecom‟s terms 
and conditions 

Orange No No Not applicable Yes 

Voix sur IP option 
€15/month 

No Orange‟s terms and 
conditions p. 54 

SFR No No Not applicable Yes  

prepaid subscription 
with more than 3 
hours of call per 
month 

No SFR‟s Standard 
information card 

 

http://www.google.be/url?sa=t&source=web&cd=2&ved=0CCEQFjAB&url=http%3A%2F%2Fwww.laboutique.bouyguestelecom.fr%2Fpdf%2Ftarifs-forfaits-nomad.pdf&rct=j&q=bouygues%20telecom%20les%20tarifs&ei=C9XJTPXPGseOjAeJqfXoCg&usg=AFQjCNGhZd-Vh9mHreNXyAu6znPmop-txg&cad=
http://www.google.be/url?sa=t&source=web&cd=2&ved=0CCEQFjAB&url=http%3A%2F%2Fwww.laboutique.bouyguestelecom.fr%2Fpdf%2Ftarifs-forfaits-nomad.pdf&rct=j&q=bouygues%20telecom%20les%20tarifs&ei=C9XJTPXPGseOjAeJqfXoCg&usg=AFQjCNGhZd-Vh9mHreNXyAu6znPmop-txg&cad=
http://www.google.be/url?sa=t&source=web&cd=2&ved=0CCEQFjAB&url=http%3A%2F%2Fwww.laboutique.bouyguestelecom.fr%2Fpdf%2Ftarifs-forfaits-nomad.pdf&rct=j&q=bouygues%20telecom%20les%20tarifs&ei=C9XJTPXPGseOjAeJqfXoCg&usg=AFQjCNGhZd-Vh9mHreNXyAu6znPmop-txg&cad=
http://www.google.be/url?sa=t&source=web&cd=2&ved=0CCEQFjAB&url=http%3A%2F%2Fwww.laboutique.bouyguestelecom.fr%2Fpdf%2Ftarifs-forfaits-nomad.pdf&rct=j&q=bouygues%20telecom%20les%20tarifs&ei=C9XJTPXPGseOjAeJqfXoCg&usg=AFQjCNGhZd-Vh9mHreNXyAu6znPmop-txg&cad=
http://www.orange.fr/bin/frame.cgi?u=http%3A//mobile.orange.fr/content/ge/high/v2_reperes_mobile/reperes_mobile.html
http://www.orange.fr/bin/frame.cgi?u=http%3A//mobile.orange.fr/content/ge/high/v2_reperes_mobile/reperes_mobile.html
http://www.orange.fr/bin/frame.cgi?u=http%3A//mobile.orange.fr/content/ge/high/v2_reperes_mobile/reperes_mobile.html
http://s7.s-sfr.fr/mobile/uc/00/7v/x4/Brochure_tarifs_cle.pdf
http://www.sfr.fr/mobile/edito/pdf/docs_juridique/051010/fis_forfait.pdf
http://www.sfr.fr/mobile/edito/pdf/docs_juridique/051010/fis_forfait.pdf
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Table 3 -  Traffic management in fixed broadband networks 

While not aimed at restricting specific applications, broadband network operators may feel 
the need to install certain traffic management mechanisms in order to cope with peaks in 
traffic to avoid congestion of large parts of their network. 

This may include limiting the line speed of all clients on certain moments of the day, or to 
install daily volume caps on the amounts of data downloaded and/or uploaded. 

The following table shows for fixed broadband network operators: 

 whether they have published a traffic management policy for their residential end 
users; 

 if so, during which period of the day it applies; 

 how end users are informed of such policy (e.g. general conditions); and 

 whether any regulatory action (e.g. on transparency) has been taken. 

 Countries where operators publish a traffic management policy 

Yes

No

 
Source: CI research 

 

Country Operator Traffic management policy 
published? 

Period of day where 
restriction imposed? 

How are end users 
informed? 

Regulatory approach 

NL KPN  Fixed 
incumbent 

No information disclosed. However, a 
report on net neutrality of June 2009 
commissioned by the Ministry of 
Economic Affairs estimates that traffic 
of one-third of all fixed broadband 
consumers is being managed in some 
way. 

Not applicable Not applicable Draft law to amend the Telecoms Act, transposing 
the EU 2009 regulatory framework says that 
ministerial decrees can set transparency obligations 
for operators on: 

 network management 

 changes in conditions regarding limitations in 
the use or access of services or applications. 

Tele2 ANO Not applicable Not applicable 

UPC Cable No Not applicable Not applicable OPTA warned UPC that if it reinstates its policy to 
limit heavy P2P traffic, it has to inform its end users 
and allow them to switch to another provider at no 
cost without notice. 

Tele2 Fixed ANO No Not applicable Not applicable  

ComHem Cable No Not applicable Not applicable 

 

 

http://www.rijksoverheid.nl/bestanden/documenten-en-publicaties/rapporten/2009/10/13/netwerkneutraliteit-stand-van-zaken-in-nederland/netwerkneutraliteit-stand-van-zaken-in-nederland.pdf
https://zoek.officielebekendmakingen.nl/dossier/32549/kst-32549-2?resultIndex=3&sorttype=1&sortorder=4
http://www.opta.nl/nl/actueel/alle-publicaties/publicatie/?id=3052
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Table 4 -  Service quality indicators regulation – universal service provider 

The following table indicates, for the designated universal service provider: 

 If the publication of service quality indicators is required; 

 who publishes them; and 

 which indicators are to be published. 

 Countries where operators publish service quality indicators 

Imposed by regulation

Voluntary publication

Not published

 
 

Source: CI research 

 

Country Obligation to publish 
service quality 

indicators? 

Publication by operator or by 
NRA 

Does the USO 
provider attain 

the QoS level set 
by the NRA? 

Link to the latest 
report if available 

Published service quality indicators 

Network 
coverage 

Helpdesk 
availability 

and 
response 

time 

Service 
provision or 
activation 

Fault repair 
time 

Other 

IT Yes 

USO providers must 
measure quality indicators 
defined by the NRA, 
publish them, and are 
subject to penalties in 
case of non compliance 
(art. 61 of the Electronic 
Communications Act). 

US quality indicators 
imposed on Telecom Italia 
for 2010  

Both 

Published every six months. 

Telecom Italia service charter and 
US quality indicators. 

Yes 

2010 Report (first 
half) 

- ✔ 

2011 QoS 
proposed 
(not yet 
approved by 
AGCOM). 

✔ ✔  Claims on billing 

 Public payphones 

 

 

http://www2.agcom.it/L_naz/cod_comunicaz_dl259_03.htm
http://www2.agcom.it/L_naz/cod_comunicaz_dl259_03.htm
http://www.telecomitalia.it/sites/default/files/images/Obiettivi%202010.pdf
http://www.187.alice.it/cda187/c/showfile/2219.pdf
http://www.187.alice.it/cda187/c/assistenza/o1971/infoutili.do
http://www.telecomitalia.it/sites/default/files/images/Resoconto%202010.pdf
http://www.telecomitalia.it/sites/default/files/images/Obiettivi_2011_telefonia_vocale.pdf
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Table 5 -  Service quality indicators regulation – fixed voice telephony providers 

The following table indicates, for fixed voice telephony (non USO) providers: 

 If the publication of service quality indicators is required; 

 who publishes them; and 

 which indicators are to be published. 

 Countries where operators publish service quality indicators 

Imposed by regulation

Voluntary publication

Not published

 
 

Source: CI research 

 

Country Obligation to publish service quality 
indicators? 

Publication by operator or by NRA Published service quality indicators 

Network 
coverage 

Helpdesk 
availability 

and 
response 

time 

Service 
provision 

or 
activation 

Fault 
repair 
time 

Other 

SE No 

Under Chapter 8, §1 all providers of public 
electronic communications services are 
only required to submit to PTS information 
on quality indicators for publication. 
Information must be submitted every time 
when there is a change.  

The indicators are defined in PTS 
ordinance on information on service quality 
(PTSFS 2007:1) 

Not published 

PTS intends to compile and update all 
indicators on its consumer price comparison 
website: www.telepriskollen.se 

- ✔ - ✔  Provision of calls to 
112 emergency 
service and caller 
location for 112 

 Availability of text and 
video telephony 
services for disabled 

 

http://www.pts.se/upload/Documents/SE/PTSFS_20071_allmanna_rad_tjanstekvalitet.pdf
http://www.telepriskollen.se/
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Table 6 -  Service quality indicators – mobile network operators 

The following table indicates, for mobile network operators: 

 If the publication of service quality indicators is required; 

 who publishes them; and 

 which indicators are to be published. 

 Countries where operators publish service quality indicators 

Imposed by regulation

Voluntary publication

Not published

 
 

Source: CI research 

 

Country Obligation to publish 
service quality 

indicators? 

Publication by operator or by 
NRA 

Published service quality indicators 

Network 
coverage 

Voice 
quality 

Dropped 
calls 

Unconnected 
calls 

Helpdesk 
availability 

and 
response 

time 

Service 
provision 

or 
activation 

Fault 
repair 
time 

Other 

UK No, but mobile operators 
provide voluntarily a 
mobile broadband 
coverage checker, 
accessible from Ofcom 
website. 

Operator 

But Ofcom published a research 
on mobile coverage in November 
2010. 

✔ 

Mobile 
broadband 
coverage 
checker 

- - - - - - None 

 

http://www.ofcom.org.uk/consumer/2009/08/mobile-broadband-coverage-checker/
http://stakeholders.ofcom.org.uk/market-data-research/telecoms-research/mobile-not-spots/
http://www.ofcom.org.uk/consumer/2009/08/mobile-broadband-coverage-checker/
http://www.ofcom.org.uk/consumer/2009/08/mobile-broadband-coverage-checker/
http://www.ofcom.org.uk/consumer/2009/08/mobile-broadband-coverage-checker/
http://www.ofcom.org.uk/consumer/2009/08/mobile-broadband-coverage-checker/


 

© Cullen International February 2011 – SAMPLE    11 

 

 

Table 7 -  Equivalence in access and choice for disabled end-users 

Article 23a of the revised Universal Service Directive (Telecom Tracker 1) aims to ensure 
equivalence in access and choice for disabled end-users: 

 “1.  Member States shall enable relevant national authorities to specify, where 

appropriate, requirements to be met by undertakings providing publicly available 

electronic communication services to ensure that disabled end-users: 

(a) have access to electronic communications services equivalent to that 

enjoyed by the majority of end-users; and 

(b) benefit from the choice of undertakings and services available to the 

majority of end-users. 

2.  In order to be able to adopt and implement specific arrangements for disabled 

end-users, Member States shall encourage the availability of terminal equipment 

offering the necessary services and functions.” 

NB Member states have to transpose this directive by May 25, 2011. 

Between October 11 and November 26, 2010 BEREC consulted on a document which 
collected examples and best practices for „Ensuring equivalence in access and choice for 
disabled end-users‟. 

The following table describes the obligations related to ensuring equivalent access and choice 
for disabled end-users for: 

 the universal service provider; 

 other (non-US) electronic communications service providers; and 

 specifically for internet service providers (ISPs). 

It looks at current obligations (from laws, NRA decisions or self-regulation) and at proposals 
made to transpose article 23a of the revised directive. 

The table focuses on obligations for: 

 fixed voice telephony; 

 mobile voice telephony; 

 internet access; 

 directory enquiry services; 

 invoices and contracts; 

 service quality (e.g. specific provisions on helpdesk and repair for disabled persons) 

The table indicates whether representatives of the concerned groups of disabled persons were 
consulted when designing the obligations and how they are or will be funded. 

 

Country Measures to ensure equivalent access and choice for disabled end-users Obligation 
imposed on 

Imposed by 
law, NRA or 

self-
regulation? 

Were 
concerned end-
users consulted 
when designing 
the measures? 

How are the 
measures 

being funded? 

Source and 
comments 

FR ARCEP together with two governmental agencies has published a study 
completed in March 2010. The creation of specific centres dedicated to helping 
deaf/hearing impaired people is planned.  

The bill transposing the revised universal directive was adopted by the National 
Assembly on January 14, 2010. The bill has now been sent to the Senate. The 
government is hoping to transpose the Universal Service Directive through 
ordinances without the possibility for Parliament to pass amendments 

FT, the US 
provider.  

By law Yes (see study) USO fund See R20-30 of the 
Code of Post and 
Electronic 
Communications 

 

 

 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:02002L0022-20091219:EN:NOT
http://www.cullen-international.com/report/5407/c65038
http://www.erg.eu.int/doc/berec/bor_10_47.pdf
http://www.arcep.fr/uploads/tx_gspublication/etude-access-handicap-serv-tel-janv2011.pdf
http://www.assemblee-nationale.fr/13/ta/ta0594.asp
http://www.arcep.fr/uploads/tx_gspublication/etude-access-handicap-serv-tel-janv2011.pdf
http://www.legifrance.gouv.fr/affichCode.do?idArticle=LEGIARTI000019348214&idSectionTA=LEGISCTA000006165965&cidTexte=LEGITEXT000006070987&dateTexte=20110116
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Table 8 -  Standardised presentation of tariffs and service features 

When the different operators in a market all present their tariffs and service features in a 
standardised format this can improve transparency for consumers by enabling them to 
easily compare  the available options and to make informed choices. 

The following table shows whether: 

 operators are required to publish their tariffs and service features in a standardised 
format, who has imposed this obligation (NRA or lawmaker) and who defines the 
template; 

 the NRA collects and makes available  tariff and service-feature information on its 
website, for example in an online tool that helps consumers make their choices; and 

 third parties provide such  comparison facilities and if so, whether they need 
approval/accreditation by the NRA. 

 Countries where a standard tariff and service description format is available 

Yes, imposed

Yes, voluntary

No

 
Source: CI research 

Country Standardised tariff and service-description format Price and service comparison facilities 

Yes/No Imposed by Defined by Example/link By NRA By third 
party 

NRA 
accreditation? 

Example/link 

NL Yes  Ministry of Economic 
Affairs 

 

Annex 1 to art. 3.2 of the ministerial 
ruling on universal service and end 
users‟ interests lists the tariffs that 
have to be presented to end users 
before concluding a contract  for a 
fixed and mobile subscriptions and  
mobile prepaid. 

It includes any one-off charges and all 
applicable tariffs for SMS and mobile 
data services. 

No Yes No www.bellen.com  

 

 

https://zoek.officielebekendmakingen.nl/stcrt-2010-12111.html
http://www.bellen.com/
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Table 9 -  Advertised and actual broadband speed (fixed) 

The actual broadband speed experienced by a fixed-line user depends on many factors 
(e.g. on the length of the DSL line or on the number of active users on a cable segment). 

However, operators usually advertise the theoretical maximum speed obtainable under 
the subscription. The explanation that the actual speed can depend on individual 
circumstances may be buried in the small print and it may not be straightforward for end 
users to obtain information about the actual performance of their broadband line. 

 

The following table indicates whether: 

 rules exist on the communication of broadband speeds; 

 end users have access to a tool to test the actual speed of their line and whether this 
tool is certified by the NRA; 

 the NRA (or other instance) has published a study or report on broadband speeds; 

 if so, whether this report addresses the difference between the advertised and the 
actual broadband speeds and what average percentage of advertised speed is 
actually obtained; 

 the NRA (or other instance) has imposed a rule on the minimum speed that has to be 
obtained in relation to the advertised speed; and 

 operators have agreed on a code of practice on the advertising of broadband speeds. 

 Countries with rules on the advertising of fixed broadband speeds 

Binding rules

Code of practice

No regulation

 

Source: CI research 

Country (Binding) rules on the 
communication of 
broadband speed 

Line speed test Broadband speed study or report Rules on 
minimum % 

of 
advertised 
speed that 
has to be 
obtained 

Code of practice? Comments 

Available? 
(by operator, NRA or 

third party) 

Certified by 
NRA? 

Available? % of advertised 
speed that is 

actually 
obtained 

DE No 

Section 43a of the 
Telecommunications 
Act (TKG) defines 
minimum contractual 
requirements which also 
include scope and the 
main technical 
performance of 
telecommunication 
services. 

Yes 

By operators  

Kabel Deutschland 

Telekom Deutschland 

No Yes 

Deutschland 
Online 

No information 
available 

No No In 2005 BNetzA 
asked all providers to 
provide information in 
their offers on 
technical 
characteristics, 
including envisaged 
upload and download 
speeds. 

 

 

http://bundesrecht.juris.de/bundesrecht/tkg_2004/gesamt.pdf
http://www.kabeldeutschland.de/info-service/speedtest.html
http://www.t-home.de/CMS-PK-Berater%20Komplet?CatalogCategoryID=CQ4FC7IS6CMAAAEeEag%5F4j%2EA&ServiceboxCatID=berater%5Fkomplettpakete
http://www.studie-deutschland-online.de/
http://www.studie-deutschland-online.de/
http://www.bundesnetzagentur.de/cln_1932/SharedDocs/Pressemitteilungen/DE/2005/051130Anbietervergleich.html
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Table 10 -  Advertised and actual broadband speed (mobile) 

The actual speed experienced by a mobile broadband user depends on many factors (e.g. 
on the distance to an antenna, on the number of active users in the same cell and the 
general interference conditions). 

However, operators usually advertise the theoretical maximum speed obtainable under 
the subscription. The explanation that the actual speed can depend on individual 
circumstances may be buried in the small print and it may not be straightforward for end 
users to obtain information about the actual performance of their broadband line. 

 

The following table indicates whether: 

 rules exist on the communication of broadband speeds; 

 end users have access to a tool to test the actual speed of their line and whether this 
tool is certified by the NRA; 

 the NRA (or other instance) has published a study or report on broadband speeds; 

 if so, whether this report addresses the difference between advertised and actual 
broadband speeds and what average percentage of advertised speed is actually 
obtained. 

 the NRA (or other instance) has imposed a rule on the minimum speed that has to be 
obtained in relation to the advertised speed 

 operators have agreed on a code of practice on the advertising of broadband speeds. 

 Countries with rules on the advertising of mobile broadband speeds 

Binding rules

Code of practice

No regulation

 

Source: CI research 

 

 

 

Country Rules on the 
communication of 
broadband speed 

Line speed test Broadband speed study or report Rules on 
minimum 

% of 
advertised 
speed that 
has to be 
obtained 

Code of 
practice? 

Comments 

Available? 
(by operator, NRA or 

third party) 

Certified 
by NRA? 

Available? % of 
advertised 

speed that is 
actually 
obtained 

IT No 

General rules against 
misleading 
advertising apply. 

Non certified broadband 
speed tests offered by third 
parties 

No No No information 
available 

No No A report on the current challenges 
related to broadband speed on 
dongles, and on the related 
approaches of mobile operators 
was published by La Stampa in 
October 2010. 

 

 

http://www.lastampa.it/_web/CMSTP/tmplrubriche/giornalisti/grubrica.asp?ID_blog=2&ID_articolo=1085&ID_sezione=3&sezione=
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Table 11 -  Mobile number portability – tariff transparency 

Once a mobile user ports his number, the prefix of his number no longer indicates the 
mobile network he subscribes to. 

In order for consumers to have transparency on the tariff they will pay for a call to a mobile 
number (given the difference between on-net and off-net rates in many countries), some 
EU member states have introduced transparency mechanisms, such as voice-
announcement messages or a tone, to warn end users when they try to reach a number 
that has been ported to a new mobile network. 

Recital 41 of the Universal Service Directive, carried over in the EU 2009 regulatory 
framework, requires NRAs to facilitate tariff transparency as part of the implementation of 
number portability. 

The table below shows whether any tariff transparency mechanism has been introduced in 
the member states 

 

 

 

 

 

 

 

 

. 

 Countries with a transparency mechanism for ported mobile numbers 

Yes

No

 
Source: CI research 

Country Tariff transparency mechanism 
implemented 

Format Transitional or 
indefinite?  

How big is the difference between on-net and 
off-net tariffs? 

(Studies, NRA documents...) 

UK No 

Ofcom research in 2009 acknowledged that 
MNP can undermine tariff transparency. 

When deciding to introduce MNP, in 1997 
Oftel (now Ofcom) considered that the 
benefits, such as consumer choice and 
increased competition, outweighed the 
disadvantages, such as reduced tariff 
transparency.  

Not applicable Not applicable No information available 

 

 

http://www.cullen-international.com/referencedocument/dir_2002_22_ec
http://stakeholders.ofcom.org.uk/consultations/gc18_mnp/summary
http://stakeholders.ofcom.org.uk/consultations/gc18_mnp/summary
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Table 12 -  Advertising and cost of premium rate services 

Premium rate services (PRS) usually refer to services that can be accessed via a premium 
rate telephone number for which the caller pays a special rate above the normal tariff for 
voice calls.  

The following table shows for PRS calls: 

 the applicable advertising rules  

 if a cap is set for the total cost of a PRS call  

 if callers have to be informed by a voice notification about the prices and maximum 
fees for the PRS call before they are actually connected and charged. 

The table also shows if the NRA keeps a blacklist of PRS providers that have repeatedly 
violated the applicable provisions, so that PRS numbers can no longer be obtained by 
those providers. 

 Countries that set caps to the cost of PRS calls 

Caps set for all PRS

Caps set for certain PRS

No caps set

 
Source: CI research 

Country Rules on advertisement Caps set on cost of 
PRS calls? 

Voice notification before PRS 
call is connected 

Other? Blacklist 

SE Rules on the advertisement of PRS 
cover: 

 information on call charges, 
telephone number and service 
cancellation 

 direct marketing of PRS  

 details on service provider 

 marketing towards children 

 advertisement of competitions, 
lotteries, charity collections, 
services of sexual nature etc.  

(Ethical rules for Premium Rate Call 
Services adopted by the Ethical Council 
for Premium Rate Call Services (ERB)) 

No Yes 

Every PRS call that could exceed 
two minutes or a charge of 
SEK 10 (€1.00) must start by 
informing the end user of the call 
charge (price/minute or price/call) 
within the first ten seconds, via 
recorded voice or by an operator.  

No No 

PRS numbers are normally not 
assigned directly to content providers 
but obtained by content providers 
from telecom operators. When a 
specific service violates ethical rules 
for PRS, ERB may request the 
telecom operator who owns the PRS 
number to withdraw it from the 
content provider. 

The specific blacklist is not published, 
but some of ERB decisions are 
available on its website, with details 
of the providers and numbers. 

 

 

http://www.etiskaradet.se/Files.aspx?f_id=43875
http://www.etiskaradet.se/Files.aspx?f_id=43875
http://www.etiskaradet.se/
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Table 13 -  Advertising and cost of premium SMS 

The following table shows for premium SMS services (typically subscription services): 

 the advertising rules, that is, information requirements applying e.g. to fees, 
subscription formulas and service cancellation 

 whether premium SMS service providers are allowed to charge for incoming 
messages (reversed charge SMS) 

 whether a cap applies to the cost per message or per service; 

 whether a standard way to cancel the subscription is imposed (e.g. sending „stop‟ to 
the same number used to start the service, or even simply a reply with „stop‟ to any 
message from the service). 

The table also shows if the NRA keeps a blacklist of premium SMS providers that 
repeatedly violated the applicable provisions, so short SMS codes can no longer be 
obtained by those providers. 

 Countries that set a cap to the cost of premium SMS 

Cap set per service

Cap set per message

Caps set per message and service

No cap set

 
Source: CI research 

Country Rules on advertisement Reversed charge SMS Cap per message or per 
service 

Cancellation of subscription Other? Blacklist 

FR Code of conduct covering tariff 
transparency, privacy, 
advertising, protection of 
minors. 

Ethical code (Charte 
déontologique) prepared by 
L'association SMS+, 
assembling the MNOs. These 
rules are inspired by the rules 
set by CST (Superior Council 
for Telematics) for PRS. 

(Art. D. 406-1-2 of code of 
postal services and electronic 
communications) 

Allowed 

 

Yes, per message 

Max. €4.50/SMS, indicated 
by first digit of the short 
code. 

 

Send “STOP” by SMS as a reply 
to an incoming message 

No No 

 

 

 

http://leskiosques.bouyguestelecom.fr/uploads/smsPlus/charte%20SMS%20Plus/chartedeonto200907.pdf
http://leskiosques.bouyguestelecom.fr/uploads/smsPlus/charte%20SMS%20Plus/chartedeonto200907.pdf
http://www.legifrance.gouv.fr/WAspad/UnArticleDeCode?code=CPOSTESD.rcv&art=D406-1-2
http://www.afmm.fr/Solutions/SMS-et-MMS/Principes/Referencement/Principes-tarifaires
http://www.afmm.fr/Solutions/SMS-et-MMS/Principes/Referencement/Principes-tarifaires
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Table 14 -  Fair use policies (fixed broadband) 

The following table shows whether the fixed incumbent operator: 

 Offers a broadband internet access product:  

 with a fair use policy applies; and 

 what are the conditions of the fair use policy. 

 Offers products or options with usage (download and/or upload) limits, and if so 

 what happens when a end user reaches any of these limits (cut-off, speed 
reduction...); 

 how end users are being informed when they are nearing the limit. 

The objective of this table is not to provide an exhaustive analysis of all commercial offers, 
but to provide examples of fair use policies for fixed broadband offers 

  

 

Country Fixed 
incumbent 

Broadband internet access with fair use policy Broadband internet access with usage limits 

Does the operator 
offer an unlimited 

internet access 
product 

Does a fair 
use policy 

apply 

Description of the fair use policy Does the 
operator offer 
options with 
usage limits 

What happens when 
limit is reached? 

How and when are end users 
being informed when they are 

nearing the limit? 

ES Telefónica Yes No Not applicable Yes Speed reduced, extra 
charge (depends on 
options) 

The user can control online the 
volume of downloads and the 
costs incurred. 
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Table 15 -  Fair use policies and data limits (mobile broadband on laptop) 

The following table shows for the mobile broadband product for use on laptops (with a 
dongle) of selected mobile network operators: 

 the highest usage limit (including both download and upload) offered; 

 what happens when the limit is reached;  

 the monthly price and the price per additional GB for the offer with the highest 
usage limit; and 

 how end users are being informed when they are nearing the limit. 

The objective of this table is not to provide an exhaustive analysis of all commercial offers, 
but to provide examples of fair use policies for mobile broadband offers on laptops. 

  

 

Country Mobile operator Highest usage 
limit 

(GB per month) 

What happens 
when limit is 

reached? 

Price How and when 
are end users 

being 
informed when 

they are 
nearing the 

limit? 

Source and 
comments 

Regulatory initiative 

Per month Per extra GB 

FR Bouygues 3 GB Speed reduced 
(unspecified) 

€29.90 

(2 year contract) 

€20 

(€29.90 per 1.5GB) 

Clients can 
monitor their 
usage on line 

(suivi conso) 

See Prices, terms and 
conditions (clé 3G+) 

ARCEP 
recommendations of 
Sep. 2010 on internet 
and network neutrality 
state that operators 
should not use the term 
“internet” for a service 
that actually only offers 
access to a walled 
garden and not use the 
term “unlimited” for 
offers with usage limits. 

Orange 2 GB Speed reduced 
(unspecified) 

But email is 
unlimited incl. 
attachments 

€35 €11 

(based on biggest 
possible increment 
including credit 
offered) 

Clients can 
monitor their 
usage on line 

(suivi conso) 

See Clé 3G+ 

See terms and 
conditions 

SFR 3 GB Speed reduced 
(unspecified) 

€31.90  

(2 year contract) 

€35 Email and text 
message 
(alerte conso) 

Clients can 
monitor their 
usage on line 
(info conso) 

See Terms & 
conditions and Tariffs 

Also Prices 

Telekom 
Deutschland 

5 GB Speed reduced 
to 64 kbps 

€39.95 Not possible to buy 
additional data 

 See Terms & 
Conditions and 
Pricelists 

Vodafone 10 GB Speed reduced 
to 64 kbps 

€49.99 Not possible to buy 
additional data 

See Terms & Conditions 
and Pricelists 

http://www.google.be/url?sa=t&source=web&cd=2&ved=0CCEQFjAB&url=http%3A%2F%2Fwww.laboutique.bouyguestelecom.fr%2Fpdf%2Ftarifs-forfaits-nomad.pdf&rct=j&q=bouygues%20telecom%20les%20tarifs&ei=C9XJTPXPGseOjAeJqfXoCg&usg=AFQjCNGhZd-Vh9mHreNXyAu6znPmop-txg&cad=
http://www.google.be/url?sa=t&source=web&cd=2&ved=0CCEQFjAB&url=http%3A%2F%2Fwww.laboutique.bouyguestelecom.fr%2Fpdf%2Ftarifs-forfaits-nomad.pdf&rct=j&q=bouygues%20telecom%20les%20tarifs&ei=C9XJTPXPGseOjAeJqfXoCg&usg=AFQjCNGhZd-Vh9mHreNXyAu6znPmop-txg&cad=
http://www.arcep.fr/uploads/tx_gspublication/net-neutralite-orientations-sept2010.pdf
http://www.orange.fr/bin/frame.cgi?u=http%3A//mobile.orange.fr/content/ge/high/v2_offre_boutique/offre/internet_everywhere/fie_presentation_oes.html
http://www.orange.fr/bin/frame.cgi?u=http%3A//mobile.orange.fr/content/ge/high/v2_reperes_mobile/reperes_mobile.html
http://www.orange.fr/bin/frame.cgi?u=http%3A//mobile.orange.fr/content/ge/high/v2_reperes_mobile/reperes_mobile.html
http://assistance.sfr.fr/mobile_forfait/conso/suivre-consommation/fc-39-61549
http://assistance.sfr.fr/mobile_forfait/conso/suivre-consommation/fc-39-61549
http://www.sfr.fr/mobile/edito/pdf/docs_juridique/180510/conditions_generales_abonnement_SFR.pdf
http://www.sfr.fr/mobile/edito/pdf/docs_juridique/180510/conditions_generales_abonnement_SFR.pdf
http://www.sfr.fr/mobile/edito/pdf/docs_juridique/051010/fis_forfait.pdf
http://s6.s-sfr.fr/mobile/uc/02/r8/a9/Brochure-tarifs-Offres-Acces-Distant.pdf
http://shop.vodafone.de/Shop/internet/laptop/mobile-connect/?doResetFlow=false
http://shop.vodafone.de/Shop/internet/laptop/mobile-connect/?doResetFlow=false
http://shop.vodafone.de/Shop/internet/laptop/mobile-connect/?doResetFlow=false
http://www.o2online.de/nw/assets/shop/agbs/content/pageframe.html
http://www.o2online.de/nw/assets/shop/agbs/content/pageframe.html
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Table 16 -  Fair use policies and data limits (mobile broadband on smartphone) 

The following table shows for the mobile broadband product for use on smartphones of 
selected mobile network operators: 

 the highest usage limit (including both download and upload) offered; 

 what happens when the limit is reached;  

 the price per additional GB beyond the limit; 

The monthly price of the data plans are omitted because in most cases they 
include calls, text and a handset subsidy, which does not allow for easy 
comparison; 

 how end users are being informed when they are nearing the limit; and 

 whether tethered use is allowed (i.e. can I use my smartphone as a modem by 
connecting it to my laptop). 

The objective of this table is not to provide an exhaustive analysis of all commercial offers, 
but to provide examples of fair use policies for mobile broadband offers on laptops. 

  

 

Country Mobile operator Highest usage 
limit 

(GB per 
month) 

What happens 
when limit is 

reached? 

Price per extra 
GB 

How and when 
are end users 

being informed 
when they are 

nearing the 
limit? 

Tethered use 
allowed? 

Source and comments Regulatory initiative 

DE E-Plus 1 GB Speed reduced 
to 56 kbps 

Not possible to 
buy additional 
data 

End users are 
not informed 

Unspecified Only as an option on top 
of regular voice tariff 
plans. 

None 

Telefonica O2 1 GB Speed reduced 
to 64 kbps 

Not possible to 
buy additional 
data 

No Unlimited calls and texts 
to all networks included. 

Telekom 
Deutchland 

1 GB Speed reduced 
to 64 kbps 

Not possible to 
buy additional 
data 

Yes Unlimited calls and 3000 
texts to all networks 
included. 

Vodafone 1 GB Speed reduced 
to 64 kbps 

Not possible to 
buy additional 
data 

Yes Unlimited calls and 3000 
texts to all networks 
included. 
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Table 17 -  Contract regulation 

The ease with which a end user can switch between telecommunications service 
providers (churn) is an important factor in the level of competition in a market. 

Operators have an incentive to lock end users to their network in order to recuperate their 
investments (connection costs, promotion etc.) by proposing fixed-term contracts with 
penalties for cancellation before the end of the fixed term.  

The revised Universal Service Directive, which has to be transposed by member states by 
May 25, 2011, provides that: 

 ”Contracts [shall] not mandate an initial commitment period that exceeds 24 months. 
Undertakings [shall] offer users the possibility to subscribe to a contract with a 
maximum duration of 12 months”; and 

 “Subscribers have a right to withdraw from their contract without penalty upon notice 
of modification to the contractual conditions. Subscribers shall be given adequate 
notice, not shorter than one month, of any such modification”. 

This table gives an overview of contract regulation specific to electronic communications. 
This comes on top of any horizontal regulation to protect consumers against unfair 
contract terms. 

 The table below shows: 

 regulation of fixed-term contracts concerning: 

 the maximum initial commitment period 

 the limits to penalties for cancellation before the end of the initial commitment 
period 

 the notice period for cancellation after the initial commitment period 

 tacit renewal 

 whether end users can cancel their contract without penalties (and even without a 
notice period) when the general conditions have changed. 

 

Country Fixed term contract regulation Cancellation without penalty 
upon changes to general 

conditions 
Limit to initial 

commitment period 
Penalties for early cancellation Notice 

period 
Tacit renewal 

NL No 

 

Not regulated 1 month 

(Article 7.2a 
of the 
Telecoms 
Act) 

Allowed but the renewal period 
cannot be longer than a year. 
Consecutive renewals are 
allowed.  

Cancellation term of one month in 
case of tacit renewal. 

Exceptions to the cancellation 
period of one month are 
consumers who agreed to a 
renewal and business users. 

(Article 7.2a of the Telecoms Act) 

Yes 

Consumers can cancel without 
penalty if changed conditions 
are not beneficial to them. 

Clients have to be actively 
informed of this right at least 
four weeks in advance. 

(Article 7.2a of the Telecoms 
Act) 

 

 

http://wetten.overheid.nl/BWBR0009950/Hoofdstuk7/Artikel72a/geldigheidsdatum_05-08-2010
http://wetten.overheid.nl/BWBR0009950/Hoofdstuk7/Artikel72a/geldigheidsdatum_05-08-2010
http://www.opta.nl/nl/actueel/alle-publicaties/publicatie/?id=2910
http://www.opta.nl/nl/actueel/alle-publicaties/publicatie/?id=2910
http://wetten.overheid.nl/BWBR0009950/Hoofdstuk7/Artikel72a/geldigheidsdatum_05-08-2010
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Table 18 -  Expenditure control 

Are operators required to offer their end users tools to control their expenditure and 
avoid „bill shock‟? Are these requirements imposed by the NRA or by law? 

The table below shows: 

 regulation on the maximum period that can be covered by one bill (billing cycle) 

 whether operators are required to offer a website on which a end user can check 
the current status of his upcoming bill (i.e. called minutes and cost since the last bill) 

 whether operators are required to allow their end users to set a limit to their 
(monthly) consumption. If so, how are these end users warned when they reach 
their limit 

 whether operators have to give guidance to the end user about the most 
advantageous service/bundle/plan for their call pattern. (A end user should be able 
to switch to the proposed plan without any penalty for leaving his former 
plan/bundle.) 

  

 

Country Maximum billing cycle? 

(e.g. monthly, bi-monthly…) 

Online instant bill-verification 
application? 

Can end users define a 
monthly limit for 

themselves? 

Must the operator propose offers better suited 
to end user’s call pattern? 

Other? 

IT No maximum billing cycle. 
However, AGCOM established 
the periodicity of billing should 
be every 2 months, unless 
otherwise specified in the 
contract. AGCOM decision 
418/07/CONS art. 4 

Not regulated 

However such applications are 
generally offered by operators  

Yes. 

For mobile data services. 

Mobile operators must 
provide from January 1, 
2011, at no additional 
cost for end-users, an 
automatic system 
alerting end users when 
they reach a certain 
consumption threshold. 
The alerts will be 
provided via SMS, email, 
or pop-up windows on 
end-users‟ computers.  

See Big Five Update 
August 2010  

Not regulated 

 

Special regulatory 
measures on blocking of 
calls towards premium 
services. Access is 
automatically blocked 
unless otherwise 
requested by end-user. 
Decision valid from Jan. 
1, 2010. AGCOM 
decision 600/09/CONS  

See Big Five Update 
November 2009 

 

http://www2.agcom.it/provv/d_418_07_CONS.htm
http://www2.agcom.it/provv/d_418_07_CONS.htm
http://www.cullen-international.com/report/4054/c54459#_Transparency_of_mobile
http://www.cullen-international.com/report/4054/c54459#_Transparency_of_mobile
http://www.agcom.it/default.aspx?message=viewdocument&DocID=3452
http://www.agcom.it/default.aspx?message=viewdocument&DocID=3452
http://www.cullen-international.com/report/3199/c38307#_AGCOM_introduces_automatic
http://www.cullen-international.com/report/3199/c38307#_AGCOM_introduces_automatic
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Table 19 -  Number portability and SIM locking 

The table below shows: 

 for the porting of a fixed telephone number: 

 the timescale to port a number 

 whether there are any costs for the end user to port his/her number 

 for the porting of a mobile telephone number: 

 the timescale to port a number 

 whether there are any costs for the end user to port his/her number 

 where the end user has to initiate the porting process (at the recipient operator 
or at the donor operator) 

 what happens with unused credit on a prepaid card that the end user no longer 
wants to use (can it be reimbursed or transferred or is it lost?) 

 the maximum period for SIM locking, whether unlocking has to be possible, and if a 
penalty can be charged. 

 Maximum time allowed to port a number 

0 0.5 1 1.5 2 2.5 3 3.5

DE

UK

SE

ES

IT

FR

NL

Working days

Mobile NP

Fixed NP

 
Source: CI research 

 

Country Fixed number portability (FNP) Mobile number portability (MNP) Unspent prepaid 
credit 

SIM locking 

Timescale End user costs Timescale End user costs Process 
initiation 

Max. period Unlocking 
(penalty?) 

SE Three days for 
residential end users 
and up to 10 days for 
corporate end users  

(PTS regulation on 
number portability 
PTSFS 2010:4) 

None 

(Electronic 
Communications Act 
(2003:389), Chapter 
5, §10)  

Three days  

(PTS regulation on 
number portability 
PTSFS 2010:4) 

None 

(Electronic 
Communications 
Act (2003:389), 
Chapter 5, §10) 

Recipient 
operator 

Not regulated Not regulated 

Typically 12 
months 

Not regulated (see 
note below) 

Typically SEK 300-
350 (€30-35) 

In October 2010 PTS published a report on switching service providers in Sweden where it stated that the use of SIM-card locks that do not expire until the consumer pays a fee to the service provider constitutes an 
unreasonable obstacle to consumers‟ ability to switch providers. PTS proposed in the report to introduce a regulation that would mandate free SIM unlocking after the expiry of the initial commitment period.  

 

http://www.pts.se/upload/Foreskrifter/Tele/ptsfs-2010-4-foreskrifter-nummerportabilitet.pdf
http://www.pts.se/upload/Foreskrifter/Tele/ptsfs-2010-4-foreskrifter-nummerportabilitet.pdf
http://www.pts.se/upload/Rapporter/Tele/2010/2010-22-mojlighet-att-byta.pdf
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Table 20 -  Protection against inertia selling 

Selling services to a end user that were not ordered by that end user is a practice called 
„inertia selling‟. 

During a phone call, an operator may e.g. suggest a certain call plan to one of his end users 
and may activate it while that end user did not realise he actually ordered the suggested 
service. Or the person on the phone may not be the actual end user, but e.g. a family 
member. 

„Slamming‟, where an operator claims that a end user from a competing operator requested to 
be ported although that end user did not authorise this, is a form of inertia selling and is 
treated in a separate table (see Table 20). 

The Distance Selling Directive (see EU Ecom Tracker 9) provides that before concluding a 
contract, the consumer must be informed in a clear and comprehensible manner. 

The directive provides for a minimum 7 day period during which the consumer can withdraw 
from a contract. But this right of withdrawal does not apply when the consumer already started 
using the service, which is the case for e.g. an automatically activated call plan. 

The directive does not detail how a contract has to be actually concluded. It merely defines a 
distance contract as: 

“Any contract concerning goods or services concluded between a supplier and a 

consumer as a consequence of an organised distance sales or service-provision 

scheme of the supplier, using, for this contract, exclusively one or more means of 

communication at a distance, up to the conclusion of the contract and including the 

contract itself.” (emphasis by CI) 

This table focuses on any national consumer protection regulation on top of the rules imposed 
by the Distance Selling Directive, specifically aimed at controlling inertia selling of electronic 
communications services. 

These rules could be imposed by the national regulatory authority (NRA) for 
telecommunications, or another consumer protection body like the national competition authority 
(NCA). 

In particular the table shows: 

 whether any sector-specific legislation or regulation exists on the distance selling of 
electronic communications services on top of the provisions from the Distance Selling 
Directive; 

 if that additional regulation extends the right of withdrawal in case of inertia selling?; 

 how should a provider prove that his end user accepted the new contract in case of dispute. 

 

Country Sector specific regulation of 
distance sale of electronic 
communications services?  

(If yes, provide details) 

Right of withdrawal In case of dispute, how does 
the provider have to prove that 
the client accepted to conclude 

a contract? 

Comments 

Standard period for 
distance selling of 

electronic 
communications 

services 

Extended in case of 
inertia selling? 

ES Standard provisions on distance selling 
apply (Royal Legislative Decree 1/2007, 
of November 16, 2007).  

Article 5 of the Bill of rights for consumers 
of electronic communications services 
(Royal Decree 899/2009) requires that a 
user gives his “express and unequivocal 
consent” to enter into a contract (sold at a 
distance or not).  

7 working days  It is unclear whether a 
right of withdrawal 
applies in case of inertia 
selling (as no contract 
has been entered into). 
The law is silent on this 
issue. 

A recording of the phone 
conversation can be used. 

The ministry of industry posted on its website 
recommendations on how to avoid slamming. It 
warns that a „Yes‟ from the user can be 
recorded and used as evidence by the operator 
to prove that he the user has accepted the 
contract. 

 

http://www.cullen-international.com/report/5411/c65089
http://www.boe.es/boe/dias/2007/11/30/pdfs/A49181-49215.pdf
http://www.boe.es/boe/dias/2007/11/30/pdfs/A49181-49215.pdf
http://www.boe.es/boe/dias/2009/05/30/pdfs/BOE-A-2009-8961.pdf
http://www.boe.es/boe/dias/2009/05/30/pdfs/BOE-A-2009-8961.pdf
http://www.usuariosteleco.es/Paginas/SLAMMING.aspx
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Table 21 -  Protection against slamming 

This table shows whether the process of switching operators is lead by: 

 the receiving operator (RO) that is winning the client from another operator; or  

 the donor operator (DO) that is losing a client. 

In both systems there is a risk of slamming: the RO ask the DO to hand over a client but that 
client did not ask for this or did not authorise it. 

The table below indicates regulation that protects consumers against slamming practices. 
Several techniques exist: e.g. the RO has to produce a written authorisation signed by the 
consumer. Alternatively, the DO may check with the consumer if the fully understands the 
consequences of switching, although this may entail a risk for a last-minute winback action by 
the DO (see Table 22 on regulation of winback). 

The table shows regulation to protect against slamming for three classes of services: 

 carrier selection and preselection (CS/CPS), including fixed number portability; 

 mobile number portability (MNP); and 

 broadband services (retail fixed). 

 

Country Carrier Selection and Preselection (CS/CPS) Mobile number portability Switching fixed broadband providers 

Lead 
by 

Protection against slamming Lead 
by 

Protection against slamming Lead 
by 

Protection against slamming 

UK RO All fixed line providers are subject to general 
condition 24 which prohibits ROs from acquiring 
end users without their express knowledge and/or 
consent. GC 24 gives examples of slamming. 

DO Porting authorisation code 
(PAC) 

End user asks PAC from DO 
who checks that the request 
comes from the legitimate 
account holder. 

End user gives the PAC to the 
RO who passes it to the DO. 

DO Porting authorisation code (PAC) 

End user asks PAC from DO who checks that the request comes 
from the legitimate account holder. 

End user gives the PAC to the RO who passes it to the DO. 

 

 

 

http://stakeholders.ofcom.org.uk/binaries/telecoms/ga/cvogc300710.pdf
http://stakeholders.ofcom.org.uk/binaries/telecoms/ga/cvogc300710.pdf
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Table 22 -  Regulation of winback 

When a end user decides to change operator (for his fixed telephony line, for his mobile or for 
his broadband internet), the donor operator (DO) becomes aware at some point that his end 
user is leaving or has the intention to leave. 

The DO has the incentive and possibility to make a counter offer to try to convince the end 
user to stay (retention). Alternatively, the DO can wait for some time and then contact the lost 
end user with an offer to make him come back (winback). 

The following table describes regulation that sets limits to the behaviour of the DO. 

 Is the DO prohibited to or limited in his possible retention actions when he learns that a end 
user wants to leave? 

 Is a period set during which the DO cannot contact the lost end user with a new offer 
(standstill period)? 

The table shows regulation of winback for three classes of services: 

 carrier selection and preselection (CS/CPS), including fixed number portability; 

 mobile number portability (MNP); and 

 fixed broadband services. 

 

Country Carrier Selection and Preselection (CS/CPS) Mobile number portability Fixed broadband 

Retention and winback regulation Standstill 
period 

Retention and winback regulation Standstill 
period 

Retention and winback regulation Standstill 
period 

DE BNetzA can decide in the case of disputes 
which practices are the best for 
consumers. 

On July 18, 2005 BNetzA decided in a 
dispute between Arcor and Deutsche 
Telekom (DT) that DT is not allowed: 

 to require a written approval by the 
end-user in order to proceed with a 
CPS order 

 to use data received with the CPS 
order to win back end users. On Oct. 
26, 2005 the Administrative Court of 
Cologne endorsed the decision, but 
the case is pending at the Federal 
Administrative Court. 

No BNetzA can decide in the case of disputes 
which practices are the best for 
consumers. 

No BNetzA can decide in the case of disputes 
which practices are the best for 
consumers. 

No 

 

 

http://www.bundesnetzagentur.de/DE/EinheitlicheInformationsstelle/Missbrauchsverfahren-42-TKG/TabelleMissbrauchsverfahrenTKG1.html
http://rsw.beck.de/rsw/shop/default.asp?docid=177843&docClass=NEWS&site=MMR&from=mmr.20
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Table 23 -  Consumer protection organisations 

This table gives an overview of all bodies (governmental and industrial) that are involved 
in consumer protection regulation in telecommunications. 

At EU level, the European Consumers‟ Organisation (BEUC) defends the interests of all 
European consumers and acts as the umbrella group for 43 independent national 
consumer organisations from 31 European countries (EU, EEA and applicant countries). 

A distinction is made between regulation of market power (both across sectors and sector 
specific), which can have some consumer protection elements, and specific consumer 
protection regulation (again across sectors and sector specific for telecommunications).  

The latter includes (industry) bodies that deal with specific consumer protection issues, 
like e.g. premium rate services (PRS). 

 This is represented in the following table: 

 Market power regulation Consumer protection regulation 

Horizontal 
(across sectors) 

Ex post 
competition authority 

General national consumer authority 

Vertical 
(sector specific) 

Ex ante 
NRA 

Telecom consumer authority 

Issue specific - e.g. industry bodies 
 

 

Country Market power regulation Consumer protection regulation 

Ex post 

Competition authority 

Ex ante 

NRA 

General national 
consumer authority 

Telecom consumer 
authority 

Industry bodies Private consumer 
organisations 

SE Konkurrensverket PTS Konsumentverket (the head 
of Konsumentverket is also 
Konsumentombudsman) 

PTS  Consumer Bureau for 
Telecom, TV & 
Internet - guidance 
and assistance for 
consumers and 
mediation in consumer 
disputes 

 Ethical Council for 
PRS – marketing and 
provision of PRS 

 Ethical Board for direct 
marketing – unsolicited 
marketing calls 

Sveriges Konsumenter 

 

 

http://www.beuc.eu/Content/Default.asp
http://www.kkv.se/
http://www.pts.se/
http://www.konsumentverket.se/
http://www.pts.se/
http://www.ktib.se/Om-oss/About-us-in-English/
http://www.ktib.se/Om-oss/About-us-in-English/
http://www.ktib.se/Om-oss/About-us-in-English/
http://www.etiskaradet.se/
http://www.etiskaradet.se/
http://www.dm-namnden.org/
http://www.dm-namnden.org/
http://www.sverigeskonsumenter.se/OM-OSS/
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Table 24 -  Billing regulation 

The Universal Service Directive (Annex I part A) says that national regulatory authorities 
(NRA) may specify the basic level of itemised bills which are to be provided free of charge by 
undertakings designated as universal service providers. 

Itemised bills have to be provided free of charge. Additional levels of detail may be offered to 
end users at reasonable tariffs or at no charge. 

Calls which are free of charge to the calling subscriber, including calls to helplines, are not to 
be identified in the calling subscriber's itemised bill. 

The following table shows whether: 

 an itemised bill has to be available and whether it has to be offered free of charge; 

 regulations (by NRA or by law) define the itemised billing; 

 regulations (by NRA or by law) exist on billing increments (e.g. call setup of max 30sec or 
1min, billing per second, no round-up to the next minute…); and 

 complaints related to a bill do suspend that bill. 

 

Country Itemised bills Rules on itemised billing? Rules on billing 
increments? 

Does a complaint suspend the 
bill? 

Obligatory? Free of charge? 

FR Yes 

For all electronic 
communications 
providers. 

(Article D98-5 of the 
code of postal 
services and 
electronic 
communications) 

Yes The bill: 

 must include sufficient details to allow the end-user to 
check the amounts on the bill 

 should not include free calls  

 should not show the last 4 digits of each number called 
unless otherwise requested by the end-user.  

(Article D98-5 of the code of postal services and electronic 
communications) 

Obligation to bill per second 
from the first second. 

(Article L113-4 code of 
consumption created by Law 
n°2004-575 of 21 June 
2004). 

No 

 

 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2002L0022:20091219:EN:PDF
http://www.arcep.fr/fileadmin/reprise/textes/lois/cpce-decrets.pdf
http://www.arcep.fr/fileadmin/reprise/textes/lois/cpce-decrets.pdf
http://www.legifrance.gouv.fr/affichTexteArticle.do;jsessionid=68FF395E15F2A388FFE3CAF0B5E0E769.tpdjo13v_1?cidTexte=JORFTEXT000000801164&idArticle=LEGIARTI000006421604&dateTexte=20040709&categorieLien=id#LEGIARTI000006421604
http://www.legifrance.gouv.fr/affichTexteArticle.do;jsessionid=68FF395E15F2A388FFE3CAF0B5E0E769.tpdjo13v_1?cidTexte=JORFTEXT000000801164&idArticle=LEGIARTI000006421604&dateTexte=20040709&categorieLien=id#LEGIARTI000006421604
http://www.legifrance.gouv.fr/affichTexteArticle.do;jsessionid=68FF395E15F2A388FFE3CAF0B5E0E769.tpdjo13v_1?cidTexte=JORFTEXT000000801164&idArticle=LEGIARTI000006421604&dateTexte=20040709&categorieLien=id#LEGIARTI000006421604
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Table 25 -  Helpdesk availability and cost 

The following table shows: 

 rules on the availability of a end user helpdesk (e.g. minimally during working hours, 
24/7…); 

 whether a maximum waiting time is defined; and 

 whether a helpdesk has to be free of charge. If paying, when does the billing start 
(during waiting or when an operator answers)? 

 Countries where operators’ helpdesk has to be free of charge 

Yes

No

 
Source: CI research 

 

Country Availability Response time Does helpdesk have to be free of 
charge? 

When does billing of paying helpdesk 
start? 

IT Yes  

Regulation ensures minimum quality 
standards to be provided to end users of 
electronic communications services.  

(AGCOM Decision 79/09/CSP on quality of 
service of call centres of May 2009)  

Not regulated. 

Providers must send to AGCOM and 
publish a number of quality indicators 
applicable to call centres, including 
response time. 

(AGCOM Decision 79/09/CSP on quality 
of service of call centres of May 2009) 

Yes  

(AGCOM decision 26/08/CIR) 

Not applicable 

 

http://www.agcom.it/default.aspx?message=viewdocument&DocID=3102
http://www.agcom.it/default.aspx?message=viewdocument&DocID=3102
http://www.agcom.it/default.aspx?message=viewdocument&DocID=3102
http://www2.agcom.it/provv/d_26_08_CIR/d_26_08_CIR_all_A.pdf
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Table 26 -  Dispute resolution and mediation 

Article 34 of the Universal Service Directive on out-of-court dispute resolution says that: 

“Member States shall ensure that transparent, non-discriminatory, simple and inexpensive 
out-of-court procedures are available for dealing with unresolved disputes between 
consumers and undertakings providing electronic communications networks and/or 
services”. 

“Member States shall adopt measures to ensure that such procedures enable disputes to 
be settled fairly and promptly and may, where warranted, adopt a system of 
reimbursement and/or compensation.” 

  

 

Country Alternative dispute 
resolution mechanism (e.g. 

ombudsman) imposed by law 
or regulation? 

Who organises? Compensation 
mechanism 
foreseen? 

Number of complaints 
handled in 2009 

Average 
resolution 

time 
NRA Ministry Industry Other 

NL Yes – the association of 
consumer complaint boards 
assembles complaints boards 
for various industries, which are 
recognised by the minister of 
justice. Separate boards for 
providers of: 

 electronic communications 
services, i.e. internet 
(voluntary) 

 information numbers 
(obligatory –  art. 3.4 of the 
Ministerial Ruling on 
universal service and end-
users interests) 

 telecommunications, i.e. 
telephony (obligatory – 
article 12.1 of the 
Telecoms Act) 

Each board consists of a 
lawyer, and representatives of 
the Dutch Consumer 
Association and a trade 
association. 

- - ✔ 

Recognised by 
the minister of 
justice 

- Complaint boards 
can take binding 
decisions, including 
on compensation 

Electronic 
communications services: 
1,204 

Information numbers: 15 

Telecommunications: 
1,995 

Annual report 2009 of the 
association of complaint 
boards 

4.7 months 
(average of 
all complaint 
boards)  

Annual 
report 2009 
of the 
association 
of complaint 
boards 

 

 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2002L0022:20091219:EN:PDF
http://www.degeschillencommissie.nl/
http://www.opta.nl/nl/actueel/alle-publicaties/publicatie/?id=2960
http://wetten.overheid.nl/BWBR0016698/volledig/geldigheidsdatum_10-06-2010#Hoofdstuk3
http://wetten.overheid.nl/BWBR0009950/volledig/geldigheidsdatum_10-06-2010#Hoofdstuk12_121
http://www.degeschillencommissie.nl/Documenten/Jaarverslag%20SGC%202009.pdf
http://www.degeschillencommissie.nl/Documenten/Jaarverslag%20SGC%202009.pdf
http://www.degeschillencommissie.nl/Documenten/Jaarverslag%20SGC%202009.pdf
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Table 27 -  Sanctioning 

The following table gives an overview of sanctions that can be imposed on operators in 
case of breach of national consumer protection rules, specifically in the sector of 
electronic communications. 

This table does not include sanctioning by civil and penal courts. 

 The table focuses on possible sanctions issued by: 

 the national regulatory authority for electronic communications (NRA); 

 other bodies like consumer authorities, industry organisations or government bodies. 

 

Country Body Fines Obligatory 
communication 

(in press, on tv,...) 
by defaulting 

operator 

Compensation by 
the defaulting 
operator for 

impacted 
consumers 

Withdrawal of 
service or 

suspension of 
promotional 

communication 

Obligation to amend 
general terms and 

conditions 

Other 

FR NRA ARCEP 

Only competent for 
matters related to the 
code of postal services 
and electronic 
communications - Not for 
applying the consumer 
code to telecom sector 

✔ 

Fine of up to 3% of the 
turnover with a max of 
€150,000) (increased to 
5% and a max of € 
375,000 in case of a 
repeated default of the 
same obligation). 

Code of Post and 
Electronic 
Communications ( L. 36-
11) 

- - - ✔ 

But limited in scope 
(Art 98 ;12 II of the 

code of postal 
services and 

electronic 
communications 

 

- 

Other Le médiateur - - ✔ - - - 

        

       

       

 

 

http://www.arcep.fr/
http://www.arcep.fr/fileadmin/reprise/textes/lois/cpce-decrets.pdf
http://www.arcep.fr/fileadmin/reprise/textes/lois/cpce-decrets.pdf
http://www.arcep.fr/fileadmin/reprise/textes/lois/cpce-decrets.pdf
http://www.legifrance.gouv.fr/affichCode.do;jsessionid=0AEEFD394C1F7F83E678F3DBDF16AF03.tpdjo14v_2?idSectionTA=LEGISCTA000006165931&cidTexte=LEGITEXT000006070987&dateTexte=20100804
http://www.legifrance.gouv.fr/affichCode.do;jsessionid=0AEEFD394C1F7F83E678F3DBDF16AF03.tpdjo14v_2?idSectionTA=LEGISCTA000006165931&cidTexte=LEGITEXT000006070987&dateTexte=20100804
http://www.legifrance.gouv.fr/affichCode.do;jsessionid=0AEEFD394C1F7F83E678F3DBDF16AF03.tpdjo14v_2?idSectionTA=LEGISCTA000006165931&cidTexte=LEGITEXT000006070987&dateTexte=20100804
http://www.arcep.fr/fileadmin/reprise/textes/lois/cpce-decrets.pdf
http://www.arcep.fr/fileadmin/reprise/textes/lois/cpce-decrets.pdf
http://www.arcep.fr/fileadmin/reprise/textes/lois/cpce-decrets.pdf
http://www.arcep.fr/fileadmin/reprise/textes/lois/cpce-decrets.pdf
http://www.mediateur-telecom.fr/
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Table 28 -  Prepaid cards registration 

The table below shows whether mobile operators are required to register the personal 
details (identity) of their pre-paid end users, and if so 

 how these data have to be registered (in person in a point of sales (POS) or at a 
distance with electronic registration through website, phone, mail, sms or other); 

 whether operators have to verify this electronic registration and if so, according 
to which legal procedure; 

 how long operators have until all currently unregistered pre-paid cards have to 
be registered. 

It also shows the practice of mobile operators in registering these personal details. 

 Countries where pre-paid mobile users’ identity has to be registered 

Yes

No

 
Source: CI research 

 

Country Legal obligation to register details of pre-paid end users? Practice of mobile operators 

Yes/No Legal basis Registration 

Electronic or 
in person in 

POS 

Verification of 
electronic 

registration? 

Period until all currently 
unregistered cards have to 

be registered. 

ES Yes Law 25/2007 on the retention of data on 
electronic communications. 

Mobile operators must register pre-paid end 
users including their full name, nationality and 
the type and number of the identity document. 

Undecided No 2 years from the entry into 
force of the law – until 
October 2009. 

Compulsory disconnection of 
pre-paid end users whose 
data could not be obtained 
and registered within that 
deadline (See Big Five 
Update 87). 

Mobile operators carry out identity checks of pre-
paid end users (mostly at sales points).  

 

http://www.boe.es/boe/dias/2007/10/19/pdfs/A42517-42523.pdf
http://www.cullen-international.com/documents/cullen/telecom/europe/states/b5/0710/repb504.htm
http://www.cullen-international.com/documents/cullen/telecom/europe/states/b5/0710/repb504.htm
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Table 29 -  Unsolicited marketing calls 

The EU legislation does not clearly forbid unsolicited voice calls for marketing purposes: 

 article 13(1) of the Privacy Directive (2002/58/EC) only allows the use of automated 
calling systems without human intervention for the purposes of direct marketing in 
respect of end users who have given their prior consent (see EU Ecom Tracker 24); 

 article 10 of the Distance Contracts Directive 1997/7/EC forbids automated call 
systems (see EU Ecom Tracker 9); 

 Annex I item 26 of the Unfair Commercial Practices Directive (2005/29/EC) classifies 
“persistent and unwanted solicitations by telephone, fax, e-mail or other remote 
media” as practices that are aggressive and therefore considered unfair in all 
circumstances (see EU Ecom Tracker 12). However, unfair commercial practices 
legislation or case law in some Member States considers all forms of unsolicited calls 
without prior consent as unfair commercial practice, even if the calls are not 
“persistent”. 

National regulations on unsolicited marketing calls can be roughly divided into two groups: 

 opt-in schemes, where the default rule is that a certain form of unsolicited 
communication is forbidden as long as the called person has not given its prior 
consent and 

 opt-out schemes, where the default rule is that a certain form of unsolicited 
communication is allowed as long as the called person has not explicitly refused. 

The table below shows the different national rules related to the unsolicited marketing 
calls. 

 Opt-in or opt-out for unsolicited voice calls? 

Opt-in

Opt-out

Mixed

 
Source: CI research 

Country Opt-in or opt-
out for 

unsolicited 
voice calls? 

Legal basis Sanctions Central 
repository? 

When does 
the 

consumer 
express his 

choice? 

Who collects the 
consumers’ choice 
and in which form 

Effectiveness of 
the system 

Recent legislative 
or regulatory 
intervention 

Blacklist 

UK Opt-out Art 21, para 1 of the 
Privacy and Electronic 
Communications 
Regulations 2003, which 
details rules that govern 
electronic marketing.  

The Data Protection Act 
1998 gives individuals 
rights over their personal 
information. 

The ICO (the UK 
data protection 
authority) has a 
range of 
enforcement 
powers. It can 
impose fines up to 
£500,000 (i.e. 
603,246). 

Telephone 
Preference 
Service (TPS) 

Anytime The central repository 
is administered by the 
Telephone 
Preference Service 
(TPS). 

No formal 
requirements exist. 
Choices can be 
expressed over the 
phone or by filling a 
form online at the 
TPS website. 

Very well, according 
to the Information 
Commissioner's 
Office (ICO) hotline. 

The ICO was given 
the power to fine 
companies up to 
£500,000 
(€600.000) 
(see UK Ecom 
Update Dec. 2009). 

No 

If consumers still receive 
unsolicited calls after opting-
out, they should, complain to 
the TPS, which will contact the 
company involved, and will 
also report the complaint to 
the Information Commissioner 
(ICO) who enforces the 
relevant regulations. 

 

http://www.cullen-international.com/report/5411/c65100
http://www.cullen-international.com/report/5411/c65089
http://www.cullen-international.com/report/5411/c65128
http://www.opsi.gov.uk/si/si2003/20032426.htm
http://www.opsi.gov.uk/si/si2003/20032426.htm
http://www.opsi.gov.uk/si/si2003/20032426.htm
http://www.opsi.gov.uk/acts/acts1998/ukpga_19980029_en_1
http://www.opsi.gov.uk/acts/acts1998/ukpga_19980029_en_1
http://www.tpsonline.org.uk/
http://www.tpsonline.org.uk/
http://www.tpsonline.org.uk/
http://www.ico.gov.uk/
http://www.ico.gov.uk/
http://www.ico.gov.uk/
http://www.cullen-international.com/report/3188/c38120#_Toc252544027
http://www.cullen-international.com/report/3188/c38120#_Toc252544027

